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The CAA and the Consumers’ Foundation Signs Cooperation Agreement

CAA Introduces the Financial Dispute Arbitration Rules to 
Representatives of Financial Institutions

www.arbitration.org.tw

The Chinese Arbitration Association, Taipei (“CAA”) 
and the Consumers’ Foundation, Chinese Taipei 
(“the Consumers’ Foundation”) signed a cooperation 
agreement in May 2011, which will give consumers 
an opportunity to mediate at the CAA free of 
charge. The Consumers’ Foundation is a non-profit 
organization founded in 1980, with the objective of 
protecting consumer rights and interests.   

Over the past five years, real estate, telecommunication, 
and insurance-related complaints have been the most 
common types of complaints filed at the Consumers’ 
Foundation.  However, resolving these types of 
disputes is difficult and requires the mediator to 
possess adequate knowledge of the relevant laws 
and rules as well as the technical expertise of the 
particular industry. Furthermore, these types of 
complaints are often made against merchants and 
companies with experienced legal representation 
and little incentive to yield to consumer demands. 
As a result, many of the Consumers' Foundation’s 
mediations have failed to produce satisfactory results.  

Earlier this year, the Consumers’ Foundation proposed 
a cooperation agreement to the CAA because many 
CAA mediators are practicing lawyers with expertise 

in the fields of real estate law and insurance law. The 
CAA accepted the Consumers' Foundation’s proposal 
because it will give the CAA and its mediators a good 
opportunity to assist consumers in need of help. 

Under the agreement, when a consumer files a 
complaint with the Consumers’ Foundation, the 
Consumer's Foundation will first attempt to settle 
the dispute using its own mediator. In the event the 
mediation fails to produce a satisfactory result and if 
the parties agree to refer their dispute to the CAA for 
mediation, the CAA will assign a qualified mediator 
to mediate the dispute. Finally, if the parties cannot 
resolve their dispute by mediation, the mediator 
can recommend and encourage the parties to try 
arbitration at the CAA. 

The agreement between the CAA and the Consumers’ 
Foundation is currently valid for one year.  Both 
institutions hope that with the signing of the 
cooperation agreement, consumer complaints can 
be resolved more efficiently and economically.  For 
further details on the cooperation agreement, please 
visit the CAA’s website at http://www.arbitration.org.
tw or the Consumers’ Foundation, Chinese Taipei’s 
website at http://www.consumers.org.tw.

CAA held a conference introducing its Financial 
Dispute Arbitration Rules to representatives of 

Chairman Nigel N. T. Li (right) and President Jing-Shia Su signing the 
cooperation agreement

Chairman Li, Executive Director James Ku (third from the right), Director Pi-
Song Tsai (second from the right), and Secretary-General Chih-Hsing Wang 
(first from the right) attended the signing ceremony

Taiwan’s leading financial institutions in the 
afternoon of June 22, 2011.  The conference drew 
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CAA to Shoot a Short Clip for Mediators Training Courses
Mediation is an increasingly common form of 
dispute resolution in Taiwan.  To better prepare 
its mediators and to maintain high quality of 
CAA mediations, the CAA Mediation Center has 

more than 200 participants.  Mr. Fong-Fu 
Chen, CAA Financial Arbitration Committee 
chairperson, Mr. Terry Chih, the primary drafter 
of the Financial Arbitration Rules and a partner of 
Formosan Brothers Attorneys-at-Law, and Dr. Tu-
Mu Kuo, law professor of Fu Jen University Law 
School, introduced the Rules to the participants 
on behalf of the CAA.

Mr. Terry Chih began the conference with an 
introduction of the Financial Arbitration Rules 
and its key features.  The new rules incorporated 
provisions drawn from the ICC Arbitration Rules 
and financial arbitration rules of other arbitral 
institutions. The most important feature of the 
new rules is the shortening of the time limit of 
arbitration.  Under the Financial Arbitration 
Rules, awards are required to be made in three 
months from the time of the creation of the 
arbitral tribunal.  In addition, the Rules give 
the tribunal the power to consider and apply 
trade usages and international financial norms 
to determine the merits of the dispute.  These 
features will certainly make arbitration becoming 
more attractive to the financial institutions, which 
need to resolve disputes quickly.  

Next, Dr. Tu-Mu Kuo introduced and assessed the 
impact of the newly passed Financial Consumers 
Protection Act, which will give certain categories 
of investors the choice of settling their disputes 
by mediation at the soon-to-be-established 
Financial Investors’ Dispute Resolution Center 
(“the Center”).  Being the drafter of the Act, 
Dr. Kuo discussed why the Act is needed and 

Speakers of the Financial Dispute Arbitration Conference

Executive Director James Ku (center) acted the as the mediator of the mock mediation

decided to film a fully narrated ‘mock mediation’ 
and to use the clip for the future mediators 
training courses.  The actual shooting is expected 
to take place in mid-July and with the release of 

the short clip scheduled 
for early August.  The clip 
will be about 20 minutes 
long.  

The short clip will address 
a n d  i n t r o d u c e  s k i l l s 
the more experienced 
mediators would use to 
ensure and facilitate the 
successful resolution of 
the dispute by mediation.  
Some of the skills the film 
will demonstrate include 
how a mediator should 
instruct the parties to 
ensure compliance with 

recommended how the Act and CAA’s Financial 
Dispute Arbitration Rules can together resolve 
financial disputes faster, fairer and more cost-
effective.  The Act, he said, protects investors 
by requiring financial institutions to agree to 
mediate disputes at the Center if the investors 
want to do so and the financial institutions 
cannot opt out of this obligation by contract.  As 
for collaboration with the CAA, Dr. Kuo said 
that arbitration should be the final step in the 
resolution of financial disputes.  He encouraged 
the financial institutions to submit dispute 
to the CAA in the event that the mediation 
at the Center failed to produce a satisfactory 
outcome.

The Financial Arbitration Rules is expected to be 
launched before the end of this year.  The CAA 
Financial Arbitration Committee is planning to 
host another conference to introduce the Rules 
to the general public later this year.  For more 
details, please contact the CAA Secretariat.
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Comparison of Challenge Procedures

A distinct advantage that arbitration holds over 
litigation stems from the emphasis on the parties’ 
choice throughout the dispute resolution process. 
Such choice allows the parties autonomy to 
select their arbitrators and in that respect, to 
challenge the arbitrators, mainly for impartiality 
or independence issues. In order to preserve the 
credibility, viability, and legality of arbitration, 
inclusion of a challenge mechanism is essential. 

Institutional Rules on Challenging an 
Arbitrator
Many of the leading arbitration institutions base 
their challenge procedures on the UNCITRAL 
Arbitration Rules (“the Rules”). According to 
the Rules, challenges to an arbitrator are based 
on “justifiable doubts as to his impartiality or 
independence” To prevent prolonged delays 
to the arbitral proceedings, the Rules prescribe 
a short time limit within which a party must 
begin the challenge process. Challenges must 
be submitted in writing within 15 days of the 
appointment of the arbitrator or within 15 
days of becoming aware of the circumstances 
of the challenge. The Singapore International 
A rb i t r a t i on  Cen t r e  ( S IAC ) ,  Hong  Kong 
International Arbitration Centre (HKIAC), and 
London Court of International Arbitration (LCIA) 
all emulate the Rules’ challenge procedure 
structure with some variation. 
The SIAC expressly adds that the party can 
challenge an arbitrator “if the arbitrator does not 
possess any requisite qualifications on which 
the parties agreed,” an additional ground for 
challenge which can be traced to the UNCITRAL 
Model Law (“Model Law”). The LCIA Court may 
consider an arbitrator unfit if the arbitrator acts in 
deliberate violation of the arbitration agreement, 

acts unfairly and impartially, or conducts or 
participates in the arbitral proceedings without 
reasonable diligence. 
Each institution sets similar time limits for 
instituting a challenge and designates an 
authoritative body of the institution to resolve 
the dispute: the SIAC Committee of the Board,  
the HKIAC Council, and the LCIA Court. While 
the SIAC and LCIA Rules both declare that 
decisions by the respective bodies previously 
named are final and not subject to appeal, the 
LCIA Rules expressly reserve a limited possibility 
for interlocutory judicial review if “such appeals 
or review remain possible due to mandatory 
provisions of any applicable law.” On the other 
hand, the HKIAC Rules are silent on this issue, 
leaving open the possibility for a party to appeal 
the HKIAC’s decision to either the arbitral 
institution or to the court. 

National Laws on Challenging an 
Arbitrator
The majority of national laws defer to the parties’ 
agreed upon rules for challenge procedures as 
the exclusive method of resolution. Only in 
the absence of such an agreement, the majority 
of national laws provide for default challenge 
procedures based on the Model Law. These 
default challenge procedures require the party 
to submit a challenge request to the arbitral 
tribunal within a specified time period of 15 
days, with the arbitral tribunal as the deciding 
body of the challenge. If a formal challenge to 
the arbitral institution or arbitral tribunal fails, 
the challenging party may turn to the court for 
judicial review of the challenge within thirty 
days. Court decisions on this interlocutory 
judicial review are final and not subject to 

by Jennifer Yapp

the mediator’s orders and guidelines, how to assist 
the parties in identifying issues, how to explore 
settlement options together with the parties.    

In the clip, a hypothetical dispute involving 
purchase of an apartment unit between a real 
estate developer and the purchaser was unable 
to be resolved by negotiation.  The two sides 
disagreed as to whether the height of the 
ceiling of the apartment is lower than what was 
agreed in the contract.  Since the contract has 
a med-arb dispute resolution clause, the parties 
submitted their dispute to the CAA for mediation 
and both parties agreed to have Mr. James Ku, 
the Chairman of the CAA Mediation Center, 
mediate their dispute.  Through the effective 
use mediation skills, the two parties, with the 

assistance and under the guidance of Chairman 
Ku, were then able to reach a fair settlement and 
sign a settlement agreement.

Other casts of the clip include, Mr. Po-Chien 
Wang, head of legal department of CTCI 
Construction Co. Ltd. (the purchaser), Ms. 
Angela Lin, partner of Lee and Li Attorneys-
at-Law (the purchaser’s lawyer), Mr. Jin-Kiang 
Su, architect and CAA director (real estate 
developer), Ms. Mei-Hui Lin, seasoned arbitrator 
and CAA director (the developer’s manager), and 
Ms. Helena Chen, partner of Formosan Brothers 
Attorneys-at-Law (narrator).

For more information, please visit CAA website 
at http://www.arbitration.org.tw



Recent and Up-and-Coming Events

Standard Arbitration Clause
"All disputes, controversies, differences or claims arising out of, relating to or connecting with this contract, 
or the breach, termination or invalidity thereof, shall be finally settled by arbitration referred to the Chinese 
Arbitration Association, Taipei (“CAA, Taipei”) in accordance with the Arbitration Law of the Republic of China 
and the Arbitration Rules of Chinese Arbitration Association, Taipei. The place of arbitration shall be in Taiwan.
The award rendered by the Arbitrator(s) shall be final and binding upon parties concerned."
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The Chinese Arbitration Association, Taipei (“CAA”) is a not-for-profit organization based in Taipei, Taiwan, providing wide-range of dispute settlement 
administration services, including arbitration, mediation and other alternative dispute resolution proceedings. The Association is the leading arbitration 
institution in Taiwan and one of the important arbitration centers in Asia-Pacific, handling more than 200 domestic and international cases per year.
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appeal.  In an effort to prevent further delay of 
the arbitral proceedings, the Model Law allows 
the proceedings to continue and even an award 
to be rendered while the request for judicial 
review of the challenge is pending.
In Singapore, the Singapore Arbitration Act 
(“SAA”) governs domestic arbitrations while the 
International Arbitration Act (“IAA”) governs 
arbitrations with at least one overseas party. 
While the IAA gives the Model Law the force of 
law on international commercial arbitrations, 
the SAA was recently revised in 2002, to 
bring it in line with the Model Law while still 
maintaining its separate status of domestic 
control to allow the Singapore Courts greater 
supervisory authority over domestic arbitrations.  
Unlike Singapore, Hong Kong’s new arbitration 
ordinance removes the distinction between 
domestic and international arbitrations and governs 
all arbitrations based on the Model Law framework. 
Hong Kong’s new Arbitration Ordinance, effective 
June 1, 2011, also gives the force of law to the 
Model Law in all arbitration cases. 
Under the English Arbitration Act of 1996 
(“EAA”), section 24 governs arbitral challenge 

procedures in the United Kingdom. Article 
24(2) places particular emphasis on judicial 
review as the last resort as English courts have 
shown substantial deference to the decisions 
of arbitral institutions in challenge procedures.
Nevertheless,  this  deference to arbi tral 
institutions does not “preclude judicial removal 
of an arbitrator on the grounds either of lack of 
impartiality (under English law) or misconduct 
(including for breaching the institutional rules).”  
However, English case law presumes that a 
party waives its right to challenge if it is not 
raised promptly, even though no strict time limit 
is set as in the Model Law.  

Conclusion
As demonstrated through the arbitration regimes 
of Singapore, Hong Kong, and the United 
Kingdom, the procedures for challenging an 
arbitrator vary from jurisdiction to jurisdiction. 
Interlocutory judicial intervention is not ideal in 
preserving the non-litigious nature of arbitration, 
but it may be necessary to prevent against 
certain injustices that may arise throughout an 
arbitral proceeding. 

July 4, 2011
Visit by Delegates of Asian Law Students’ 
Association 

July 8-10, 2011
2011 Asia Pacific Regional Arbitration Group 
Conference, Kuala Lumpur, Malaysia

July 15, 2011
CAA Annual Speech: “Economic Negotiation,” 
by Dr. C. Y. Cyrus Chu, Minister without 
Portfolio

August 8, 2011
Introductory Mediators Training

September 2-3, 2011
2011 Taipei International Arbitration and 
Mediation Conference

September 19-22, 2011
CAA-CIETAC Annual Conference, Fuzhou, 
China


