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The annual members’ assembly of CAA was held 
in Taipei on September 5, 2015. More than 300 
delegates attended the meeting. CAA Chairman 
Dr. Ful-Dien Li presented the annual performance 
report and spoke about the future development plan 
of the Association.
In addition, a cocktail reception celebrating CAA’s 
60th Anniversary was held after the meeting. 

Honorable guests included Constitutional Court 
Justice Chang-Fa Lo, representatives of Ministry 
of Justice and arbitral institutions from abroad, 
Directors and Supervisors of CAA, local and 
foreign arbitrators. CAA Chairman Dr. Li expressed 
appreciation to all the guests for their continuing 
support and assured that CAA will provide better 
services in the future.

Annual Members’ Assembly and Celebration Reception

2015 Taipei International Conference on 
Arbitration and Mediation
2015 Taipei International Conference on Arbitration and Mediation 
was held on September 6-7. It was jointly hosted by CAA and the 
Asian Center for WTO & International Health Law and Policy, 
National Taiwan University College of Law (ACWH).
More than 20 scholars and experts were invited as guest speakers. 
They came from diverse regions such as Malaysia, Austria, Germany, 
Switzerland, Canada, United Kingdom, Mainland China, etc. The 
topics for discussion included “The Government's Role in the 
Development of the Arbitration Mechanism”, “The Procedural and 
the Substantive Legal Issues in International Commercial Arbitration”, 
“The Recent Developments in International Business Mediation” and 
“International Investment Arbitration “ .
The conference which drew practitioners from abroad as well as local 
in-house counsels, lawyers and academics, has been gaining increased 
international attention and recognition. During the conference, DDr. 
Alexander Petsche of the Vienna International Arbitral Centre (VIAC) 
signed a cooperation agreement with CAA Chairman Li, making VIAC 
the 30th signatory partner of CAA.

CAA Annual Members’ Assembly

Speakers of the 2015 Taipei International Conference 
on Arbitration and Mediation

Dr. Ful-Dien Li of CAA (left) and DDr. Alexander 
Petsche of VIAC (Right) signed a cooperation agreement

The 60th Anniversary Cocktail Reception
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Annual Lecture
Mr. John Chen-Chung Deng, Minister of Economic Affairs, 
was invited to deliver a speech entitled “The Challenges 
and Opportunities of Taiwan” at the CAA annual lecture on 
August 18, 2015. Minister Deng pointed out that despite of 
many economic difficulties facing Taiwan including shortage 
of foreign investment and decline of international market, 
Taiwan still holds great advantages and opportunities to 
continue its economic development.
CAA Chairman Dr. Ful-Dien Li expressed his gratitude to 
Minister Deng and emphasized the use of arbitration in 
settling commercial disputes is beneficial for enterprises. He 
pointed out that it would be a good idea to encourage people 
to incorporate arbitration clause in contract as a risk-management mechanism.

Seminar on Arbitration Practices for Judges and Arbitrators
The role of courts in arbitration procedure, either assistance or 
surveillance, has been a source of great concern. In order to 
provide a platform for local judges and arbitrators to exchange 
their views, CAA held a one-day seminar on 28 August 2015, 
for participants to discuss related issues such as how court 
appoints an arbitrator, how parties request for withdrawal of 
an arbitrator, and revocation of an arbitral award.
Dr. Anselmo Reyes, a well-known barrister, arbitrator, and 
currently a Professor of Law at Hong Kong University, was 
the keynote speaker. He spoke on “The Role of the Judge in 
Commercial Arbitration” and shared his own experience both 
as judge and arbitrator.

Publication: CAA Journal 2015, Vol.8, No.2
Current issue of Contemporary Asia Arbitration Journal (vol.8, no.2), which 
collects several outstanding papers presented in the 2015 Taipei International 
Conference on Arbitration and Mediation, is recently published. An article by 
Prof. Winnie Jo-Mei Ma of Bond University in Australia, discussed the issue 
related to choice of law in arbitration when both parties fail to choose any 
substantive law for settling their disputes. Four other articles by Dr. Stephan 
Wilske of Gleiss Lutz, Prof. Joshua Karton of Queen’s University in Canada, 
Prof. Tomoko Ishikawa from University of Tsukuba in Japan, and Mr. Danny 
McFadden, the Managing Director of CEDR Asia Pacific, also appeared in this 
volume. For subscription, please refer to service@arbitration.org.tw.

The 15th Cross-Strait Arbitration Forum
On 16 November, 2015, CAA and China International Economic and Trade Arbitration Commission 
("CIETAC”) co-hosted the 15th Cross-Strait Arbitration Conference in Zhejiang province, China. CAA 

Chairman Ful-Dien Li and CIETAC Vice Chairman / Secretary-
General Jianlong Yu delivered opening remarks.
The theme of the conference this year focused on cross-strait 
investment and intellectual property rights dispute settlement 
mechanisms. It also explored the future arbitral development under 
the strategy of China, “The Silk Road Economic Belt and the 21st-
Century Maritime Silk Road” (“B&R”).
Experts and specialists in different related fields were invited to 
present and comment on related topics. This yearly conference 
marks even closer relationship between two institutions, and 
provides a convenient forum for cross-strait interactions.

Mr. John Chen-Chung Deng, Minister of Economic Affairs, 
R.O.C. (Taiwan) 

The keynote speaker of the seminar, Professor Anselmo 
Reyes

CAA Chairman Ful-Dien Li (second from left) delivered
opening remarks in the 15th Cross-Strait Arbitration 
conference
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Official Visits

( continued from previous issue )
The second set of norms in an arbitration is the 
arbitration rules. The arbitration law of the place 
of arbitration may form the legal framework, 
but it would become extremely cumbersome 
if every detailed procedural rule regarding the 
actual arbitral proceedings is to be put into it. For 
example, individual national arbitration legislation 
may contain provisions pertaining to the exchange 
of statement of claims and defense between the 
parties, such rule is usually stipulated in more 
general terms.19 For exactly how and within what 
period the statements are to be submitted and 
exchanged, the parties and the tribunal have to 
find a set of more detailed procedural rules. In 
other words, procedural laws, usually in the form 
of arbitration legislations, tend to address general 
principles of arbitration, such as the equal treatment 
of the parties, instead of specific rules regarding 
how witness is to be summoned or hearing is to be 
conducted.20

According to the principle of ‘party autonomy,’ the 
parties are free to choose the detailed procedural 
rules, as long as they do not contradict with the 
mandatory provision of the lex arbitri  of the seat 
of arbitration; 21 without such agreement, the 
arbitral tribunal is usually invested with the power 
to decide the rules, subject to the provisions of 
the lex arbitri .22 For arbitration administered by 
arbitration institutions, such as the International 
Chamber of Commerce International Court of 
Arbitration (hereinafter as the ICC), or the London 
Court of International Arbitration (hereinafter as 
the LCIA), or the American Arbitration Association 
(hereinafter as the AAA), parties may simply 
choose the rules stipulated by these institutions.23 
For ad hoc arbitration, on the other hand, there 
is no institution to administer the procedure, the 
parties have to design for themselves a specific 
set of procedural rules, or they may opt to adopt 

arbitration rules established by international 
organizations, such as the recently amended 
UNCITRAL arbitration rules. 
To summarize, whilst both the lex arbitri  and 
arbitration rules deal with procedural issues, they 
are different in several aspects. First, lex arbitri 
usually refers to the legislation of the seat of 
arbitration under which arbitration is governed; 
arbitration rules, on the other hand, are guidelines 
promulgated by arbitration institutions, or by the 
parties themselves. Secondly, lex arbitri  tends 
to deal with more general principles that are to 
be upheld in arbitration, while arbitration rules 
regulate the actual proceedings. Thirdly, parties 
are free to choose arbitration rules according to 
the principle of party autonomy, but they cannot 
choose which arbitration legislation to govern their 
arbitration. The procedural law of the place of 
arbitration is applicable because the parties choose 
the seat, not because they choose the law. Party 
autonomy does not include choice of procedural 
law governing arbitration, although in practice the 
parties could indirectly opt for a specific set of lex 
arbitri by designating a specific seat of arbitration. 
Finally, regarding the relation between lex arbitri 
and arbitration rules, the former sets up the 

  * Associate Professor, Department of Border and Ocean Governance, 
National Quemoy University, Kinmen, Taiwan, R.O.C. PhD in Law, 
University of East Anglia, UK. Associate, Chartered Institute of 
Arbitrators, UK.

19 See, for example, Article 23(1) of the Model Law.
20 Nigel Blackaby, et al., supra note 1, p.179.
21 Article 19(1) of the Model Law.
22 Article 19(2) of the Model Law.
23 See generally, ICC Arbitration Rules, at: http://www.iccwbo.org/court/

arbitration/id4199/index.html (as of 7th Jan. 2011); LCIA Arbitration 
Rules, at http://www.lcia.org/Dispute_Resolution_Services/LCIA_
Arbitration_Rules.aspx (as of 7th Jan. 2011); AAA Commercial 
Arbitration Rules, at: http://www.adr.org/sp.asp?id=22440#A7 (as of 
7th Jan. 2011).

The Norms in International Arbitration
Chi-Chung Kao✽

Dr. Ful-Dien Li (middle), Chairman of CAA, 
attended the 4th Cross-Strait Peaceful Developing 
Legal Forum in Nanjing, China on August 5-6, 2015

Delegation from Shanghai International Economic
and Trade Arbitration Commission visited CAA on
September 15, 2015

Delegation from Nanjing Arbitration Commission
visited CAA on November 24, 2015. Secretary-
General Xia Ming (left) presented a souvenir to 
CAA Chairman Ful-Dien Li (right)
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Model Arbitration Clause 
Any dispute, controversy, difference or claim arising out of, relating to or in connection with this contract, 
or the breach, termination or invalidity thereof, shall be finally settled by arbitration referred to the Chinese 
Arbitration Association, Taipei in accordance with the Association’s arbitration rules. The place of arbitration 
shall be in Taipei, Taiwan. The language of arbitration shall be__________. The arbitral award shall be final and 
binding upon both parties.

The Chinese Arbitration Association, Taipei (“CAA”) is a not-for-profit organization based in Taipei, Taiwan, providing wide-range of dispute settlement 
administration services, including arbitration, mediation and other alternative dispute resolution proceedings. The Association is the leading arbitration 
institution in Taiwan and one of the important arbitration centers in Asia-Pacific, handling more than 200 domestic and international cases per year.

Chairman: Mr. Ful-Dien Li
Secretary-General: Mr. Tim H. T. Liu 
Editor-in-Chief: Ms. Fang-Ju Yeh
Editorial Counselor: Dr. Chung-Sen Yang
Editorial Committee:
Mr. David Wen-Tang Su, Ms. Angela Lin, Ms. Helena Chen, and Mr. Pi-Song Tsai 

Contact Details
Taipei Main Office 
Floor 14, 376 Ren-Ai Road, Section 4, Taipei, Taiwan 106
Tel:  886-2-2707-8672    Fax:  886-2-2707-8462 
Email: service@arbitration.org.tw
http://www.arbitration.org.tw

© 2014 Chinese Arbitration Association, Taipei

framework, under which the latter serve to fill in 
the details or uncovered issues, but any arbitration 
rules adopted or agreed by the parties or arbitral 
tribunal cannot contradict or violate the lex arbitri 
of the place of arbitration.24 However, it does 
not mean that arbitration rules are less important 
than lex arbitri , as conduct of arbitration in 
violation of arbitration rules chosen by the parties 
or decided by the arbitral tribunal could lead to 
challenge against the award or impediment to 
enforcement.25

The final set of norms is the substantive law, 
which deals with the merits of the dispute. In 
an arbitration, once the facts are established, 
the controversies or differences between the 
parties are then adjudicated by the arbitrators 
according to certain rules of law concerning the 
substantive rights and obligations of the parties. 
The determination of the law applicable to the 
substance of the dispute also falls with the scope 
of party autonomy. In other words, the parties can 
choose the substantive law. If no choice is made 
by the parties, the arbitral tribunal has the power to 
determine the substantive law in accordance with 
the appropriate conflict of laws rules.26 
In practice, parties to international commercial 
contracts usually choose the substantive applicable 
law of a specific country.27 However, it does 
not mean that the scope of substantive law is 
limited to national law only. Lex mercatoria (the 
merchant law), or trade usages, are rules and 
practices evolved within the international business 
communities. Many of them have been adopted 
or incorporated into state legislation. For those 
not enacted, endeavors also have been made to 
provide uniform interpretation by codification, 
such as the International Rules for the Interpretation 
of Trade Terms (the INCOTERMS) and Uniform 
Custom and Practice for Documentary Credits (the 
UCP) formulated by the ICC, or the Principles of 

International Commercial Contracts promulgated 
by the UNIDROIT. It is widely accepted that 
these rules of law can be chosen by the parties or 
the arbitral tribunal as the law applicable to the 
substance of the dispute.28

Contrary to the application of national law or 
lex mercatoria, the arbitral tribunal might simply 
decide the merits ex aequo et bono, or as amiable 
compositeur , which means that dispute is to 
be adjudicated in accordance with what seems 
fair, just and reasonable between the parties.29  
Generally speaking, two requirements have to 
be met for the tribunal to do so. First, it must be 
permitted by the lex arbitri . Secondly, it must be 
expressly authorized by the parties.30 It is worth 
noting that the adoption of equity in arbitration is 
a rare circumstance of the lex arbitri, which is the 
procedural law, stipulating the rules applicable to 
the substance of the disputes.
In conclusion, the three sets of norms are the 
cornerstones of arbitration. Arbitral proceedings are 
to be commenced and conducted in accordance 
with the lex arbitri and the arbitration rules, whilst 
the merits of the parties are to be decided under 
the substantive applicable law. Without any of the 
norms, an arbitration would be like a derailed train, 
going nowhere.

24 See the wordings of Article 19 of the Model Law.
25 See, for example, Article 34(2)(a)(iv) and Article 36(1)(a)(iv) of the 

Model Law respectively.
26 See, for example, Article 28(1) and (2) of the Model Law. See also 

Nigel Blackaby, et al., supra note 1, p.195, fn 115 and accompanying 
text, for an illustrative list of national legislations adopting the same 
approach.

27 Nigel Blackaby, et al., supra note 1, p.199.
28 Ibid, p.221.
29 Ibid, p.228.
30 See, for example, Article 28 (3) of the Model Law. The Taiwanese 

Arbitration Act adopts the same approach. See Article 31 of the 
Taiwanese Arbitration Act.


