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In response to the growing number of disputes involving Target 
Redemption Forward (TRF), which has caught much attention from 
the authority, CAA co-hosted a workshop  with the Taiwan Bar 
Association (TBA) on May 27, 2016. The workshop aimed to clarify 
relevant issues involving TRF and proposed alternative resolutions 

to settle disputes. CAA Chairperson 
Dr. Ful-Dien Li and TBA President 
Kuang-lu Wu delivered the opening 
remarks. The guest speakers Dr. Tu-
Mu Kuo, Vice Dean for Academic 
Affairs, School of Law, Fu Jen 
Catholic University, Mr. Timothy 
Lin, Executive Vice President of 
Yuanta Securities, and Ms. Angela 
Lin, Partner of Lee and Li Attorneys-
at-Law, presented current TRF 
regulations and trade-related issues, 
explored formula pricing structures 
of TRF, and explained the CAA 
mechanism on financial arbitration 
and mediation. 
The workshop was presided by 
Dr. Mike Fong-fu Chen, Managing 
Partner of Tatone (T&T) International 
Law Firm and was attended by nearly 
160 participants who engaged in 
lively discussions.

Arbitrate and Mediate TRF disputes

Technical Services included into Med-Arb Procedures
Since January 6 of 2016, Article 85-1 Section (2) 
of the Government Procurement Act has been 
amended to include technical services into Med-
Arb procedures. Such amendment may enlarge the 
scope of arbitration application when an entity and 
its supplier failed to reach an agreement over their 
disputes. 
CAA therefore held a conference on 4 March, 
2016 to have further discussion on related issues 
such as the nature of technical services contracts, 
the disputes most frequently arises in technical 
services contracts and how to prevent disputes from 
happening. Approximately 150 participants attended 
the conference.

Q & A session in the workshop

The conference on 4 March, 2016
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Arbitrators Training Courses
CAA and Taipei Bar Association jointly 
organized arbitrators training courses in 
April and May, 2016. The courses were 
tailored for legal directors of enterprises 
to enhance their understanding and 
knowledge of arbitration. The subjects 
of the courses included introduction 
to arbitration law, code of ethics for 
arbitrators, international arbitration theories 
and practices, and how to write an arbitral 
award. It is anticipated that arbitration could 
be more widely utilized as an alternative 
mechanism to solve disputes instead of 
litigation.

Seminars on Solving Trade Disputes and Case Study
For the purpose of assisting domestic 
enterprises in avoiding and solving trade 
disputes,  CAA and Bureau of Foreign 
Trade, Ministry of Economic Affairs co-
hosted a series of seminars respectively in 
Taichung, Tainan, and Kaohsiung, in April 
and May 2016. 
Representatives from Bureau of Foreign 
Trade and legal experts were invited 
to give speeches. Their topics included 
advanced risk-management, different types 
of disputes, case study, disputes settlement 
and arbitration. CAA will continue to 
conduct similar activities in the future to 
promote arbitration in Taiwan.

Upcoming Events

2016 Taipei International Conference on Arbitration and Mediation
2016 Taipei International Conference on Arbitration and Mediation will be held on August 29-30. 
This conference is co-hosted by CAA and the Asian Center for WTO & International Health Law and 
Policy, National Taiwan University College of Law (ACWH). It has been 17 years for the two institutions 
in holding the conference, and the feedbacks have always been positive. The program for the 2016 
conference will cover topics such as Government as a Party in Commercial Arbitration, Language Issues 
in Arbitration Procedure, Recent Development of International Mediation, Implications of “One Belt 
One Road” Initiative, and others. More than 15 distinguished guest speakers from different countries will 
present papers on various topics. For further details, please check the link: www.arbitration.org.tw. 

CAA Foundation Mediation Training Courses
To date, CAA Mediation Center has trained over 100 professional mediators. The courses aim to help 
participants acquire effective communication skills and the ability to resolve disputes. In addition 
to introducing mediation theories, these courses in particular include mock mediation practicing to 
demonstrate how to conduct an effective mediation. This year, the program will be run in Taichung, 
Kaohsiung, and Taipei, in July, August, and September. For more information, please visit the CAA 
website at : www.arbitration.org.tw.

The mock arbitration practice

Dr. Ful-Dien Li, chairperson of CAA, delivered opening remarks in the seminar
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Publication: CAA Journal 2016, Vol. 9, No. 1
In the newly-published issue of Contemporary Asia Arbitration Journal, 
Mr. Sungjae Andy Chun, Public service advocate at Human Rights Support 
Division, Ministry of Justice, Korea, introduced the recent development 
of Korea’s arbitration system. In the paper, he also discussed new interim 
measures under on the Korean Arbitration Act which was recently 
amended. Then he suggested further improvements such as the introduction 
of emergency arbitrators. 
Four other interesting articles appeared in the volume are contributed 
by Mr. Chang-Fa Lo (Justice, Constitutional Court, Taiwan), Mr. Alex Lo 
(Attorney and Counselor at Law, New York), Prof. Ikram Ullah (International 
Islamic University Islamabad), and Ms. Chieh Lee (LL.M., College of 
Law, National Taiwan University). For subscription, please refer to 
service@arbitration.org.tw.

The Chinese Arbitration Association, Taipei (CAA) successfully initiated an amendment to the Arbitration 
Act, which further clarified the effect of foreign arbitral awards in Taiwan. 
Taiwan’s first legislation regarding arbitration, the Statute for Commercial Arbitration 1961, was flawed 

CAA initiated an amendment to the Arbitration Act
Bernard Y. Kao✽

Official Visits

CAA Chairperson Dr. Ful-Dien Li (third from right) met with Dr. Chih-Ching Chang (third 
from left), Chairman of Taiwan International Ports Corporation, Ltd. on 26 April 2016 in 
Kaohsiung

Dr. Ful-Dien Li (first from left), Chairperson of CAA, spoke in the Roundtable for Chairmen 
of International Associations of the 7th International Infrastructure Investment and 
Construction Forum, on June 3, 2016 in Macau

Langfang Arbitration Commission led by Director Wang 
Wei-Guo (right) visited CAA on 24 February 2016, and met 
with CAA Chairperson Ful-Dien Li
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Model Arbitration Clause 
Any dispute, controversy, difference or claim arising out of, relating to or in connection with this contract, 
or the breach, termination or invalidity thereof, shall be finally settled by arbitration referred to the Chinese 
Arbitration Association, Taipei in accordance with the Association’s arbitration rules. The place of arbitration 
shall be in Taipei, Taiwan. The language of arbitration shall be__________. The arbitral award shall be final and 
binding upon both parties.

The Chinese Arbitration Association, Taipei (“CAA”) is a not-for-profit organization based in Taipei, Taiwan, providing wide-range of dispute settlement 
administration services, including arbitration, mediation and other alternative dispute resolution proceedings. The Association is the leading arbitration 
institution in Taiwan and one of the important arbitration centers in Asia-Pacific, handling more than 200 domestic and international cases per year.
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even after several amendments in the subsequent 
years. Before long, it was considered obsolete. 
The famous Matra Transport arbitration which was 
initiated in 1993, and eventually decided against 
the City Government of Taipei, had prompted 
the academics and practitioners to consider 
overhauling the Statute. As a result, the new 
Arbitration Act, which was mainly based on the 
1958 New York Convention (Convention on the 
Enforcement and Recognition of Foreign Arbitral 
Awards), was promulgated in 1998. According 
to this Act, a foreign arbitral award may be 
enforced in Taiwan under certain circumstances. 
Nevertheless, this is not considered to be 
satisfactory. The most notable deficiency lies in 
the ambiguity of its effect.
Article 47 of the Act defines a foreign arbitral 
award as “an arbitral award which is issued 
outside the territory of the Republic of China or 
issued pursuant to foreign laws within the territory 
of the Republic of China”. While academics have 
pointed out the theoretical controversy of the 
second part of this Article, it did not bring to the 
attention of the practitioners as no case was ever 
found. The real issue lies in the second paragraph 
of the Article. Article 47 (II) stipulates that a 
foreign arbitral award, after an application for 
recognition has been granted by the court, shall 
be enforced. But unlike domestic arbitral award, 
it does not have the binding force same as a final 
judgment of a court as stated in Article 37(I). This 
provides room for the recalcitrant party to bring 
a new lawsuit in the domestic court challenging 
the award under a different law. The crux hides 
in a special rule in the Compulsory Enforcement 
Act. Article 14 (II) of the Act states that, “If the 
writ of execution is based on a ruling that does 
not have the same effect as a final judgment and 
that that is a ground by a creditor, preclude or 

foreclose the creditors claim upon which the writ 
of execution is based occurs before the acquiring 
of the writ of execution, the debtor may institute a 
suit of objection protesting compulsory execution 
with the court that executed the compulsory 
enforcement procedure.” Accordingly, a foreign 
arbitral award may be challenged in substance 
in the court if the losing party files a complaint 
denying the existence of any debt based on 
even a moot cause. This could destroy the very 
foundation of arbitration, namely, that parties to 
the dispute agreed to be bound by the arbitral 
award. In other words, foreign awards are subject 
to review, both procedurally and substantially, by 
domestic courts. Recognizing that this unfriendly 
attitude towards foreign arbitral awards would 
not help Taiwan’s development of international 
arbitration, CAA proposed an amendment to 
Article 47(II) of the Arbitration Act in May 2015. 
The amendment which reads, “(A) foreign arbitral 
award, after an application for recognition has 
been granted, shall have the same force as a 
final judgment,” received virtually no objection 
during the legislative process, and was passed 
by the Legislative Yuan on 9 Nov., 2015. This 
amendment treats foreign arbitral awards the same 
as final judgments of the court, which may not be 
challenged under normal circumstances.
This amendment, though ostensibly a minor one, 
demonstrated a significant improvement to the 
Arbitration Act, as well as the prestigious position 
of CAA as the leading arbitration institute in 
Taiwan.

  * LL.M., Ph.D., Warwick Univevsity, U.K. ; Professor of Law, College 
of Law and Politics, National Chung Hsing University, Taiwan.


