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2016 Taipei International Conference on Arbitration 
and Mediation was successfully held at the Grand 
Hotel, Taipei, Taiwan, on August 29-30. Nearly 100 
international and local arbitrators, lawyers and academics 
attended the conference. The topics addressed in the 
conference included “Fundamental Issues and Recent 
Development in Arbitration and Mediation”, “Investment 
Dispute Settlement Mechanisms”, “Language Issues in 
Arbitration Procedure” and “Implications of Mega Projects 
for Investment/Commercial Arbitration-One Belt One 
Road as an Example”. Twenty distinguished scholars and 
experts from Hong Kong, Mainland China, Singapore, 
Denmark, Germany, United States, etc. were invited to 
give speeches. The conference ended with a roundtable 
discussion on CAA’s draft of international arbitration rules 
during which guest speakers presented valuable ideas 
conducive to further modification of the draft.

Taipei International Conference on Arbitration and 
Mediation, co-hosted annually by CAA and the Asian 
Center for WTO & International Health Law and Policy, 
National Taiwan University College of Law (ACWH), has 
become an important arbitration forum attracting more 
attention in the international arbitration community.

The 2016 Taipei International Conference on Arbitration and 
Mediation has concluded successfully

Speakers of the 2016 conference

CAA delegation attends the APRAG Conference 2016
Dr. Fuldien Li, Chairman of CAA, led CAA delegation 
to attend the Asia Pacific Regional Arbitration Group 
(APRAG) Conference 2016, held in Bali, Indonesia 
from October 7-8. Dr. Li was elected one of the 12 vice 

presidents of the 42-member APRAG in the institutional 
meeting on October 6 and will help execute APRAG’s 
agendas for the next two years.
Organized by the BANI Arbitration Center, the 
APRAG Conference 2016 set “the Rise of International 
Commercial Arbitration and Developments in Investment 
Treaty Arbitration: Asia’s Response” as the theme of the 
conference. More than 200 legal and arbitration experts, 
scholars and lawyers from all over the world attended the 
conference. 
CAA delegation members were actively engaged in the 
discussions and exchanged views on arbitration-related 
issues with counterparts of other member institutions. 
The delegation also includes Executive Director and 
Honorary Chairman Nigel N. T. Li, Director Dr. Pi-song 
Tsai, Advisor Dr. Pijan Wu and Deputy Secretary-General 
Dr. Jeffrey S. J. Chen.

APRAG Conference 2016. CAA Chairman Ful-Dien Li (third from right) and 
President of the BANI Arbitration Center, Mr. Husseyn Umar (In the middle).

The 16th Cross-Strait Arbitration Symposium closes
The 16th Cross-Strait Arbitration Conference was successfully held in Taipei on December 14, 2016. The Conference was 
jointly organized by CAA and China International Economic and Trade Arbitration Commission (CIETAC). Dr. Ful-Dien 
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CAA Invites James Huang to Give Annual Speech
Mr. James Huang, Director of New Southbound Policy Office, Office 
of the President, was invited to give an annual speech at CAA on 
September 21, 2016. 
In his speech entitled “Explanation for New Southbound Policy”, Mr. 
Huang explained the critical differences between “Southbound Policy” 
and “New Southbound Policy” and indicated that the latter is definitely 
more innovative and beneficial to the countries concerned. CAA 
Executive Director Yun-Ran Lee, in the end of his speech, highlighted 
that the use of arbitration would be an ideal option to settle international 
economic and trade disputes. This is also the service what CAA can 
provide when promoting “New Southbound Policy” by the government.

On behalf of CAA, Mr. Yun-Ran Lee (left) presented Mr. 
James Huang’s (right) speech

The 16th Cross-Strait Arbitration Conference

Li, chairman of CAA, and CIETAC Vice Chairman and Secretary-
General Chengjie Wang delivered opening remarks. 
The main theme for this year’s conference focused on the 
comparison of cross-strait arbitration practices, in particular arbitral 
procedure and financial arbitration, and arbitration implication of 
up-to-date development of the One Belt and One Road Initiative. 
Cross-strait arbitration experts and senior lawyers were invited to 
act as moderators and speakers. The symposium gathered 150 or so 
participants.

Publication: A Special Issue on Language and Linguistic 
Challenges in International Arbitration and Mediation
The CAA and ACWH jointly make  a special issue of Contemporary Asia Arbitration Journal, focusing on “Language 
and Linguistic Challenges in International Arbitration and Mediation”. The special issue exclusively on the language 

MCIArb Courses Offered Mock Arbitration Seminar 
on PPP Disputes
CAA held a mock arbitration seminar on August 
10, 2016, in order to demonstrate the procedure of 
resolving public-private partnership (PPP) disputes. 
The mock arbitration is designed to illustrate the 
advantages of dealing with the PPP disputes in an 
efficient and professional manner.
Chairman Ful-Dien Li delivered the opening remarks 
and pointed out that arbitration is a better choice 
than litigation to settle PPP-involved disputes. 
He also emphasized that shorthand also plays an 
important role during the arbitral procedure. Around 
240 participants attended the seminar.

The Chartered Institute of Arbitrators (CIArb) East Asia 
Branch and CAA co-hosted a two-day workshop on 
November 12-13, 2016, for qualified professionals 
wishing to obtain the Institute’s Membership 
designation (MCIArb).
The tutors of this workshop were led by Mr. Anthony 
Houghton, currently the trustee of East Asia Branch,  
together with Ms. Mary Thomson, Ms. Karen Mills, 
Mr. Mario Valderrama and Ms. Helena Chen. The 
courses were conducted fully in English and mainly 
in small groups where all candidates participated 
actively in discussions. 
It is expected that the candidates will gain knowledge 
and skills to deal with international arbitration cases 
in the future.

Group discussion Mock Arbitration Seminar held on August 10, 2016
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Since 2014 the Chinese Association Arbitration, Taipei, 
has been devising a new set of rules for international 
arbitration to be used by the proposed “CAA Hong 
Kong Arbitration Center”, a separate and independent 
organisation to be established in Hong Kong. The first 
public version of the “Draft Rules” (tentatively named as 
“CAA Hong Kong International Arbitration Rules”) was 
presented during the roundtable discussion at the end of 
the tenth Taipei International Conference on Arbitration 
and Mediation on 30 August 2016. The drafting 
committee (Winnie Jo-Mei Ma, Helena Hsi-Chia Chen, 
Houchih Kuo, Jeffrey Li and Wei-Chun Tsai) together 
with Fuldien Li (CAA Chairperson) reiterate their sincere 
thanks to the roundtable participants, including Chang-
fa Lo, Stephan Wilske, Patricia Shaughnessy, Rajesh 
Sharma, Fan Yang, Mark Feldman, Simon Dunbar, 
Joanna Jemieiniak, Shawn Watts, Shaun Wei-Han Lee, 
Pi-song Tsai and Angela Lin.
The rapporteur (Winnie Jo-Mei Ma) began by outlining 
the challenges of aligning with international trends and 
benchmarks while conforming to the users’ demands 
and interests. Many participants have already raised 
the issues of balancing between party autonomy, 
fairness and finality, between efficiency, expediency 
and proportionality, as well as between legal, linguistic 
and cultural complexity. Furthermore, the diversity of 
potential users is both liberating and limiting because 
of uncertainty about enforceability.
The drafting committee has considered, through 
comparative references, Hong Kong Arbitration 
Ordinance (Chapter 609), the arbitration rules of 
HKIAC, BAC and CIETAC, together with the arbitration 

Roundtable Discussion on the Draft International Arbitration 
Rules of CAA Hong Kong
Winnie Jo-Mei Ma✽

rules of SIAC (the 2013 version and the new 2016 
version), ACICA, ICC, LCIA, SCC (the current 2010 
version and the draft version dated April 2016), as well 
as the Model Law and arbitration rules of UNCITRAL. 
Three confronting questions arose during the drafting 
process. First, should we be conservative (and cautious) 
or creative (and ambitious)? Second, whether and how 
can we follow international trends that are yet to be 
tested? Do we need to have it all, or is this a case of “less 
is more”? Third, are we truly and completely outside 
the confines of the arbitration law of the Republic of 
China (Taiwan)? These recurring themes underlie the 
controversies concerning the language and seat of 
arbitration, scope of application, time limits, challenge 
of arbitrators, joinder and consolidation, interim 
measures, emergency and expedited procedures etc.
Language of arbitration was the most frequently (if not 
fiercely) discussed issue, specifically whether and how 
the Draft Rules can facilitate arbitration in English and 
Mandarin Chinese. On the one hand, such bilingual 
arbitration may be a distinguishing and marketing 
feature. On the other hand, bilingual arbitration is 
inevitably cumbersome and costly. Apart from the 
“traditional” and “simplified” Mandarin Chinese, 
English is also diverse in its origin, meaning and 
nuance. Participants questioned whether there should 
be a default language and whether the arbitral tribunal 
is the appropriate decision-maker on language in the 

topic, possibly the only available in the arbitration literature, featured 6 articles contributed 
respectively by Mr. Stephan Wilske, Mr. Chang-fa Lo, Mr. Joshua Karton, Mr. Rajesh Sharma, 
Ms. Sally A. Harpole, Ms. Alexandra Cater and Mr. Shawn Watts. In the forward section of 
the special issue, Dr. Tsai-yu Lin of ACWH expresses that the papers not only identify the 
significance and concerns arising from language and linguistic problems in international 
arbitration and mediation, but also propose or recommend ways to resolve problems and 
improve the rules.For more information of subscription to the special issue, please refer to 
service@arbitration.org.tw or www.ntu.law.acwah.tw.

Visits

Prof. Shawn Watts (right) and Prof. Alexandra Carter 
(middle) of Columbia Law School, visited CAA 
Mediation Center on August 31, 2016. The Center’s 
Chairman James Ku (left) greeted the guests.

Japan Intellectual Property Arbitration Center 
(JIPAC) visited CAA on November 23, 2016.

Delegation from Beijing Municipal Office of Taiwan 
Affairs led by Deputy Director Feng-Ing Yu (second 
from left, front row) visited CAA on December 6, 
2016 and were welcomed by CAA Chairman Ful-
Dien Li (third from right, front row)

  * LLB (Hons.) & SJD (Bond), Honorary Adjunct Assistant Professor of 
Law, Bond University; Member of National Taiwan University's Asian 
Center for WTO and International Health Law and Policy.
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Model Arbitration Clause 
Any dispute, controversy, difference or claim arising out of, relating to or in connection with this contract, or the 
breach, termination or invalidity thereof, shall be finally settled by arbitration referred to the Chinese Arbitration 
Association, Taipei in accordance with the Association’s arbitration rules. The place of arbitration shall be in Taipei, 
Taiwan. The language of arbitration shall be__________. The arbitral award shall be final and binding upon both 
parties.

The Chinese Arbitration Association, Taipei (“CAA”) is a not-for-profit organization based in Taipei, Taiwan, providing wide-range of dispute settlement 
administration services, including arbitration, mediation and other alternative dispute resolution proceedings. The Association is the leading arbitration 
institution in Taiwan and one of the important arbitration centers in Asia-Pacific, handling more than 200 domestic and international cases per year.
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absence of parties’ agreement. They also considered 
whether there should be some guidance for the 
arbitral tribunal, either in the form of arbitration rules 
or internal guidelines, on determining the applicable 
language as a default rule or rule of last resort in the 
absence of parties’ agreement on language.
In light of these discussions on language, the revised 
Draft Rules adopt a modified bilingual approach 
– “either English or Mandarin Chinese” at a time 
rather than English “and/or” Mandarin Chinese. In 
the absence of parties’ agreement on the language 
of arbitration, the claimant may use either English or 
Mandarin Chinese in its notice of arbitration. CAA 
Hong Kong will then make and notify all parties of 
its preliminary decision on using either English or 
Mandarin Chinese. The parties will use either of 
these languages in accordance with such preliminary 
decision in subsequent submissions and proceedings, 
unless the arbitral tribunal determines that another 
language is more appropriate in the circumstances after 
consulting with the parties.
With respect to the related issue of arbitral seat, several 
participants acknowledged the increasing trend 
towards delocalisation – namely, the arbitral tribunal 
should determine the seat of arbitration in the absence 
of parties’ agreement. In the interests of certainty, 
enforceability and party autonomy, the Draft Rules 
nevertheless still specify Hong Kong as the default seat, 
unless the arbitral tribunal determines that another 
seat is more appropriate in the circumstances after 
consulting with the parties. This will signify CAA’s 
presence in Hong Kong, a New York Convention 
and Model Law jurisdiction, and will enable the 
enforcement of CAA-HK awards made in Hong Kong 
in other New York Convention jurisdictions.
Procedures for challenging arbitrators remain 
disputed due to persisting diversity and inconsistency 
of institutional and legislative approaches. Most 
institutional rules empower the arbitration institution 
(rather than the arbitral tribunal) to decide on challenges 
to arbitrators, with variations in the specific institutional 

decision-making body, as well as in the status and 
finality of such institutional decision. Balancing the 
need for minimising dilatory challenges with the interest 
in ensuring impartiality of arbitration, the Draft Rules 
provide that, pending CAA Hong Kong’s decision on the 
challenge, the arbitral tribunal, including the challenged 
arbitrator(s), may continue the arbitration, unless CAA 
Hong Kong orders a suspension of the arbitration.
Time limit for award-making was another common 
point of discussion and disagreement. One of the 
unique features of Taiwan’s arbitration law is the 
requirement for award-making within six months after 
the arbitral tribunal’s constitution, with a maximum 
extension of another three months. Many participants 
questioned the feasibility and desirability of these time 
limits, while some participants suggested imposing 
a time limit for closing the arbitral proceedings as 
another potential distinguishing feature. Accordingly, 
the revised Draft Rules require the arbitral tribunal to 
declare the closure of arbitral proceedings within six 
months after its constitution, and to make its final award 
within six weeks after such declaration of closure.
Other noteworthy features of the Draft Rules include: 
arbitral tribunal’s extensive choice of “law or rules of 
law” as applicable to the substance of the dispute in the 
absence of parties’ agreement on the applicable law; 
extensive scope of application (such as including the 
interpretation, performance and breach of a contract 
in addition to the existence, validity or termination of 
that contract); unified criteria for commencing single 
arbitration under multiple contracts (at the initial stage) 
and for consolidating arbitrations (at a later stage); 
comprehensive provisions for emergency measures 
(before the arbitral tribunal’s constitution) and interim 
measures (after the arbitral tribunal’s constitution), 
as well as for confidentiality. Together these features 
seek to facilitate CAA’s international growth and 
competitiveness by exploring the opportunity for “One 
Belt One Road” in international arbitration beyond 
inter-territorial disputes between Mainland China, 
Taiwan, Hong Kong and Macau.


