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fEE sy TEFEXGME ) (Evaluative Mediation) (3E—=) & TEH#E
fi#]  (Facilitative Mediation) (FE—=) » ANGEESF I "G 5l
AR P RE e 2 A

& FEAAR

a2 1 R S SR BRA TR AR L - PR B R B AL A B AR

32\ : “a process in which an impartial third party facilitates communication and negotiation

and promotes voluntary decision making,” John D. Feerick, (Standards of Conduct for
Mediators,) 79 Judicature 314 (1996).

327U ¢ “a process in which an impartial third party acts as a catalyst to help others
constructively address and perhaps resolve a dispute, plan a transaction, or define the

contours of a relationship.” , Carrie J. Menkel-Meadow et al., (Dispute Resolution-
Beyond the Adversarial Model) (Aspen 2005) ° p.266.
EAlORNCE: Vi

3 —— : Leonard L. Riskin, Understanding Mediators' Orientations, Strategies, and
Techniques: A Grid for the Perplexed, 1 Harv. Negot. L. Rev. 7, 8 (1996).
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12 MR 52 52 5 B B 5 S G AR ) AR a8 LT AR AR B A £ —— TRt A M2
2@k F 1 (mediation is facilitated negotiation) (FF—1t) o HIBEFHER
A'E o BB =7 1T 2% (mediation is negotiation carried out with
the assistance of a third party) (FEZ/\) » BGEENIES =7 28 > m{EE
F e R MR T - U — T2 Zh T EAUBEH] (an impartial third party
helps others negotiate to resolve a dispute or plan a transaction) (FE—J1) -
PR T (facilitative mediation) FYEAREETE R A » BUEHE R
THERRRIELT Fim Z RS > ERERRME R AL i 2 i 2 At ¥

EoB o BT RAMEG Atk TATIHHMI—% > TFEAMEE :
—~ YRAFE BHMER -
S G R REGIZ R BIRARNT o
S ERE RS R RH MR LR Z BRAIEL o 2 BERRERTEANE
EXHAT oA FARR -
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3 =% : Stephen J. Ware, Alternative Dispute Resolution * Aspen Law & Business * 1992 »
p.265.

7 =\ : Stephen B. Goldberg, Frank Sander, Nancy H. Rogers & Sarah Rudolph Cole, Dispute
Resolution: Negotiation, Mediation, and Other Processes (4th ed 2003.) * p.111.

33 =7L: “In mediation, an impartial third party helps others negotiate to resolve a dispute or
plan a transaction.” Leonard L. Riskin et al., Dispute Resolution and Lawyers (3rd
ed 2003.) ° p.286.
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HEHmE 2K ~ B 2Rk TRz TR - E— DR 5 AR
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R R S Ea A - LUK 755 25 BTl iy i = R s B 2
—E MR E B AR ENIL R EF R ﬁﬁﬁi%ﬁz_ﬁ%%gﬁﬁﬁffﬁcﬂ’]
P E

() DUE = AR R G s i L )

{8 AR e A 28 — (1 B T 1 - (R (G R P R BR A i 8 A\ L
B E THIG 1 (interest) f7AE » MUEE MRS TR RE .2
A1 (=) (Interest-Based Mediation) ° IHLEEFTEE I F]%E MW
(interest-based) * (RAH¥IAEMH Lz THEFE M 1 (rights-based) ° BUK

4

33 =— : “facilitate[s] communications, promotes understanding, focuses the parties on their
interests, and seeks creative problem solving to enable the parties to reach their own
agreement.” , John Feerick et al., Standards of Professional Conduct in Alternative
Dispute Resolution, 1995 J. DISP. RESOL. 95 app.,p.123.

3 == : Kenneth M. Roberts, Mediating the Evaluative-Facilitative Debate: Why Both Parties

Are Wrong and a Proposal for Settlement,39 Loy. U. Chi. L.J. 187 (2007-2008),p.194.
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ANES THEFE A ) 2 Frim g R b ] - F1] 4 8 ) i 18 S =CRRAR - DLW 2
BB ANRFEANTF K K4 (needs and interests) Fufy £ RAVERE o HIRE
NI K BRI 2 A (e St =CER MR P B O 2 E S E B » (R T8 A R ) i A2
oo BB AR TR AR B A AR R~ (RIHBREERE B AR S AL
iR EEEBANEEEL - HHGER G ZE 0 0 IERTE o AHERY - g
N FERE £ )7 TR i 28 N7 SR B Rl 4 - o 9k R s MR - A {n] 3 2
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(=) e 78 B HERERE 7]

(et R P o — Al B BT 10 (RIS TR B A — FeR B2 - (et AN
fig N\ o2 B TR &L AN ]2 7 =R < 3\ B e e R & 70 1ok £
(FE=PH) ZEOR o (SRR R R sl e AL/ B2 TR |

ZBEST » SRR N o 2 I e IR A s S R R N o2 AR o
ok B 5 B A o 3 A A PR 1) o AR BR A A2 01 5 K 5 i R R O
( ADR Institute of Canada, Inc.) ZZRfiE N\ AT i HI| A (Principles, Criteria,
Protocol, Competencies for the designation Chartered Mediator) (3£ =7F.) ~ [

3 = = : Carole J. Brown, Facilitative Mediation: The Classic Approach Retains its Appeal, 4
Pepp. Disp. Resol. L.J.,p.281.
W ] 3E23 °

3 =& : Principles, Criteria, Protocol, Competencies for the designation Chartered Meditor,
ADR Institute of Canada, Inc., Feb. 2008.

“CRITERIA - The following criteria and conditions must be met by an applicant:
I. EDUCATION - a. Completion of at least 80 hours mediation theory and skills
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N NATBHE (European Code Of Conduct For Mediators) (3E=7X)
Koy il 2B #E17& (American Arbitration Association) ~ SEEI1FAN €
(American Bar Association) 3B F#imfRiR 17 & (Association for Conflict
Resolution) AR Z 3 NE#ELITEHE%E (Model Standards of Conduct for
Mediators) (aE=1) H¥IFME N ZHRER » L2 TGk

?:‘1\
i
3

E=X:

training in mediation training programs approved by ADR Canada. AND b.
Completion of 100 hours of study or training in dispute resolution generally, the
psychology of dispute resolution, negotiation, public consultation, mutual gains
bargaining, communication, management consulting, conflict management, or specific
substantive areas such as law, psychology, social work, counselling, etc. The specific
requirements for this additional 100 hours shall be left to the discretion of each
RCMAC. OR c. Where the RCMAC agrees by majority that the applicant has satisfied
or exceeded the above through proven skills and competency, longevity in practice and
recognition and recommendation by peers, the educational requirements listed above
may be waived. The decision of the RCMAC must be supported by documented reasons
for the recommendation.

1. PRACTICAL EXPERIENCE - Conducted at least 10 mediations with the applicant
having been the sole mediator or the mediation chairperson in at least 5 of those
mediations. Furthermore, at least 5 of the mediations conducted must have been fee
paid mediations (i.e. the mediator has been remunerated either by fee or by salary for
services rendered as mediator).

II1. SKILLS ASSESSMENT - Demonstrated competency in the process of mediation
in the areas outlined in Appendix “A” as determined through: 1. Observation
and approval by a Qualifying Mediator through one or more of the following: co-
mediation, practicum, role playing, video taped mediation or other processes approved
by ADR Canada. OR 2. Successful completion of a competency assessment program
approved by ADR Canada. OR 3. an interview between the applicant and the RCMAC;
OR 4. any other means of assessing an applicant's competency in the process of
mediation, proposed by the applicant or the RCMAC and approved by ADR Canada.
1V. PLEDGE - The applicant must pledge to comply by ADR Canada's Code of
Ethics.”

¢ European Code Of Conduct For Mediators, 2004

“1.1. Competence - Mediators must be competent and knowledgeable in the process
of mediation. Relevant factors include proper training and continuous updating
of their education and practice in mediation skills, having regard to any relevant
standards or accreditation schemes.”

Model Standards of Conduct for Mediators, American Arbitration Association (adopted
September 8, 2005), American Bar Association (approved by the ABA house of
delegates august 9, 2005), Association for Conflict Resolution (adopted august 22,
2005)
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“STANDARD 1V. COMPETENCE - A. A mediator shall mediate only when the
mediator has the necessary competence to satisfy the reasonable expectations of the
parties. 1. Any person may be selected as a mediator, provided that the parties are
satisfied with the mediator's competence and qualifications. Training, experience in
mediation, skills, cultural understandings and other qualities are often necessary
for mediator competence. A person who offers to serve as a mediator creates the
expectation that the person is competent to mediate effectively. 2. A mediator should
attend educational programs and related activities to maintain and enhance the
mediator's knowledge and skills related to mediation. 3. A mediator should have
available for the parties' information relevant to the mediator's training, education,
experience and approach to conducting a mediation. B. If a mediator, during the
course of a mediation determines that the mediator cannot conduct the mediation
competently, the mediator shall discuss that determination with the parties as soon as
is practicable and take appropriate steps to address the situation, including, but not
limited to, withdrawing or requesting appropriate assistance. C. If a mediator's ability
to conduct a mediation is impaired by drugs, alcohol, medication or otherwise, the
mediator shall not conduct the mediation.”
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