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EEEMR AN H ESREGNE RN EHRREEE A EBEHRER
LEEEE > NEATHETESIERR  EEEBNELETESE SN
BEFLUAR - ESEEASFRAQEEREITE NS GES  BEA
FIEC RS N BB A EZRAYER (inherent duty) o SRR FEEILEERE
(BEA) H8FRABEE (A WEERE  AAMFRANAEE
— BB EERASANTEE (When in doubt, to disclose) LUIBESE = A RIS
B o EHABBRESENBEA L YEEENNANBEREERNANE
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FEEHFRAGEALR  RABEFATENHFRANEBOHFRA
( potential arbitrator/prospective arbitrator ) EF G B EEFHESHHEA
WEER > BRETEFEEZHEBE - HURNHSARMBZEEHNREE
‘} EEAG MRS ECESEAREEAZ-HTERKNBEERE @ LEE
| : BEECWAESESHEEANE SRR > EEHKLESETLIEE - 85
ERBHET - {EF‘%?JZEF‘JD@5%?&?%%E’Jﬁ,ﬁﬂfﬁpﬁj\%%“‘%ﬁﬁﬁ% TEE
BT (/AES) BHHZE | ( pre-appointment statement ) s DS TERS R o
| EMEEBRENNBERY -

| LU BLBLHE Mo B B I ik BRI B A » IR -

| (1) BERESHE | |
| AHBESBEARET BERRTET » AP EHEFRALEENERE
| ERED > BENCHEEETENESEMRA - U TEHRRENBEENILE
| > % o
A EREE

| NETEBEERBELENATEEAHBENERY - ERTRENERE
\ g > EEEANHEAERRTRE  SBERSEEEBNBETIEEEEAY
| | HRAATRENTZESRRE (F2) - HRBETUEE BEE "TE
75 1 (misconduct) > EFIETEFLUHEEE - B-HLHACLIRE PR AE
FKRBEEHREER T SEFBRALBEES BB TRETS ) BIEA

CEBARE (=) © 19244 Lord HewartiE B fEZ & HIRex v. Sussex JusticesZF
BEREAN TEENEATETEEME - i A HEIENERFNTEE

( “of fundamental importance that justice not only be dome, but also should

g manifestly and undoubtedly be seen to be done.) - BIEFE (FM) ° 2K
= FEIE - HEU19504E (section 9) » 19755 (section6.2) EE1996FEHIME
;ﬂ WIS FARIEE - A REE LB LNERRIME - RFRENER
84

H . :

96 3% = : Russell on Arbitration, 20" edition, Steven and Sons, 1982, p.144 :

2 “..-they are entitled to expect from an arbitrator complete impartiality and indifference---
lﬂg ’ and---expect from him a faithful, honest and disinterested decision.” °

31 2 = : Re Camillo Eitzen and Jewson and Sons ( 1896 ) 40 SJ 438 °

=i 2£vg : Rex v. Sussex Justices ( Ex parte McCarthy ) ,1924, 1 K.B.256 ©
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HADRES (BET ) o 19965 RUHT I Ek ik 12 7B 6 ST L2 B R i 5 5B KRR
HEA » UEEARIUAE - Al 2HE24GER T EATRNFEAE
EE5%, (to justifiable doubts as to his impartiality ) FJJEA > BEIFERIETTH
BEEHNMRNBEFER T LUER o FTHECRERIFRE

B.ZE Bl '

EREERNESTATFES AEENHFZAEZEARTFRE TR
B A L (partisan arbitrator) A REEEMAAATRBIIERNM
BB  EREIER » EREMAT (ABA) EHHEE (AAA) ATHEFA
&|STH RS ( The Code of Ethics for Arbitrators in Commetcial Disputes )
(X)) EfRBENEEMREL (AAA Commercial Rules ) PIEFE
BAHEANFZERRACHERES PEEAERZEENAENTH
B (Fk) (HEN) - HE2 E=RITBENERT  IEHREAEER

3% #]4eR. Merkin, Arbitration Law® F £ RZX R E 2 F @mey TR |

ok RN @A HAE Y © SRAAARABAFT & B #ITey TRLAR] L ABP R HA ST
Bhipiz o TREBREEAGHHTY THRMAEAAGERL, (IBA’s Ethics for
International Arbitrators ) #tZ5iE A /B4 X egpint ik c HANTES EZERAA > &
Yearbook Comm. Arb ., Vol 10 (1985) , 131  # & ey B FEHA] » AD.J. Branson,

~ Ethics for International Arbitrators, Al,Vol.1 (1987) ,No.1,pp. 72 ©
MR RE £ B BB E T Loy £ > Ade Vries, International Commercial
» Arbitration; A Transnational View, JIA, Voll, (1984 ) ,7at 13 ° ,

L A AR [Canon 1T of The Code of Ethics for Arbitrators in Commercial Disputes]#4 X =

T

A. Persons who are requested to serve as arbitrators should, before accepting, disclose:

1. Any direct or indirect financial or personal interest in the outcome of the arbitration. {dh
2. Any existing or past financial, business, professional, family or social relationships EG4
which are likely to affect impartialify or which might reasonable create an appearance of =
partiality or bias. Persons requested to serve as arbitrators should disclose any such ;@!
relationships which they personally ];avg with any party or its lawy_er,_ or with any 84
individual whom they have been told will be a witness. They should also disclose any HA
such relationships involving members of their families or their current employers, 96
partners or business associates. F
B. Persons who are requested to accept appointment as arbitrators should make a g
reasonable effort to inform themselves of any interests or relationships described in 31
Paragraph A above. | - H
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| HERUNEEBENEE TRV EEEVRERES - #EL L9
| IR EE R MNEMMNE L EME () °

| ERS R E AR B EE BN HFRE (FAA 9 US.C) , TIEHR
B Y UEEEERNRE - TRELTEEBRAIEBERNER B
o Eﬁm&l@nﬁ"l%SiTCommonwealth Coating Corp. ZEEENE LB E =B M LTS
| | TS o PIRIBHFTE R ARE THEEANEEME—IBRK
] i EENEECERNE RS R eREARRRG, EB—5H
EN$#8% ( “-.-any past or present relationship with the parties or their counsel,
direct or indirect, whether financial professional social or of any other
| kind---”) © HIBESEEEEEBEZRHEFRBENEATANEE - LB
N FHERERFETIUCAES - 2RASMEERTITHE "RABE
. ik (“should err on the side of disclosure”) © FE M —BIIARLIEEBIMR
| BEEEEAENBLERE > 0F (RE) ERIEZEHAAL (s

| better that the relationship be disclosed at the outset when the parties are free to

| C. The obligation to disclose interests or relationships described in Paragraph A above is a
| continuing duty which requires a person who accepts appointment as an arbitrator to
1 disclose, at any state of the arbitration, any such interests or relationships which may
| arise, or which are recalled or discovered.
i D. Disclosure should be made to all parties unless other procedures for disclosure are
; provided in the rules or practices of an institution which is administering the arbitration.
| | Where more than one arbitrator has been appointed, each should inform the others of the
i interests and relationships which have been disclosed.”
| " FA . AEMHHNEH TR [AAA Commercial Arbitration Rule 197 €42 F -
i “Any person appointed as neutral arbitrator shall disclose to the AAA any circumstance

likely to affect impartiality, including any bias or any financial or personal interest in the
result of the arbitration or any past or present relationship with the parties or their
representatives. Upon receipt of such information from the arbitrator or another source, the
AAA shall communicate the information to the parties and, if it deems it appropriate to do
so, to the arbitrator and others. Upon objection of a party to the continued service of a
neutral arbitrator, the AAA shall determine whether the arbitrator should be disqualified
and shall inform the parties of its decision, which shall be conclusive.” °

350 ¢ BNk hw W 1994 % 84 #F 5 3 [CCP s.12816, 1281.9, 1281,95,1282 (e) ] L4§
AAA/ABA# B 84 R A ¥IEE » A, Lani Baxder, Arbitrator Disclosure — Probing
in Issues, JIA, (1997 ) ,p.39 ©
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reject the arbitrator or accept him with knowledge of the relationship”) © ZEf
HEENRE > sREUEEE (FRABEHARESE  EFZ AHESZERD
HIFEEWEHG, (“an arbitrator’s business relationships may be diverse
indeed, involving more or less remote commercial connections with great
numbers of people”) © L - HEEHEBMHA (EERNESEARHEEEE
JEMEEEGEANZFA , (“cannot be expected to provide the parties with his
complete and unexpurgated business biography---”) ° EIFLERHE - (FENEE
HARER—E TERENEE ) (“yivial”?) W ZEERBEEZ (F—0) -

EE—H1983FE IR F > BFERNERPERANHEER  ZUETE
REFBEE/\WBEMREZAESE  WELBENSEE (F—) - #E
B BIEEREATAEEERER  NRGHES —UREEFRESR
AREBRESAENES (F—2)

1D _EFTACREIIT BRI 4 - ER(TE S & KB ELHAREREHEN
HRMALTEE—HREHRBENEHRE (F—=) WEE -

HELLERR » EEERRRUAHBEMBHBANEESRT - AJ &
HFHANEREEERIEGFEEER EEAEFRATFERE FLUREERN
B2 o AN ERERE1974ENFIRT BRI EFFHESFA
MECAIRBRAGEERES NERNIEER - TREKHMBLEE T
RREZMBAETEE  BEEEFSEET EEAANAERFE T
BEBRFERABABRERBTEE (F—1) -

3 — O ! Commonwealth Coatings Corp. v. Continental Casualty, 393 U.S. 145, 151-152 |

(1968) © 1
2% —— © Merit Ins. Co. v. Leatherly Ins. Co. 714 F.2d 673 (1983) © #
35— = : Standard Tankers (Bahamas) Co. Ltd. v. Motor Tank Vessel, AKTI 438F. Supp. =
153 (1977) at159° g,_g
H— = LEAEBCYEESEAL[AAA IAR Art7] FFERALEXHIERATARZTE K %4
FTHAXFAEEBE T REFARLES  RBEKILEGIETHE » RH 17
AEBEEAME  LTHLANSE  BRE REREMDE (9HRE) 96
(¢--++-Any past or present relationship with the parties -or their counsel, direct or F
indirect, whether financial professional social or of any other kind-+-++-”) ° 15

3 —7vg : “a party to an arbitration may [not] sit idly back and rely exclusively upon the 31
arbitrator’s disclosure. If a party goes forward with arbitration, having actual knowledge H

o« 7 .
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CIEEE

B A B Bk [Art. 1452 (2) ]M\ﬁ%“ﬁé ZAIE[NCPC Art.3411E &
THSEREEARE rf#ﬁ)\ﬂﬁ?ﬁﬂﬁz@ﬁﬁﬁ%ﬁ% BB EMEEN B
BT ERREEARE IR IAE B2 EB (L arbitre qui suppose
en sa personne une cause de récusation doit en informer les parties. En ce cas, il
ne peut accepter sa mission qu’avec 1’accord des parties. ). ° o BT ERAFELA

fEplEEAWHAIRE  BECRES I rgesE i B8, (suppose en sa
personne) A EEENERE  BIATUAR - X H®E RSO
EEEE AN CEE LEREBRELHRE s FESBREREIRER
EEMFEA SEENEE E A LT ° @%FJL‘LJFW%FEﬁE%T7FEnJDEﬁ
BREBELETZ R IJH:LIEI#EEME%TEFEWﬁ}\E’JEﬁEﬁ : MR BR B
EpnEEAEFRBENTEE (3—0) ° R B A 19894E By 4 He th & A
T RA TR RN R R TE () B AEBERENEERE - U
EEE THEER xﬁiﬁ'ﬁféﬂh (lorsqu’ils se sont référés & « I’obligation
légale d’mforma‘uon qui pese sur I’arbitre afin de permettre aux parties d’exercer
leur droit de récusation.») (FH— ) e Et?]é%ﬁ%&hﬂ%’]i%mﬁﬁ%#&?
fRBAR THEE . B ﬁﬁxﬁ“@ﬁ?ﬁ?&iﬁt%ﬁ &tﬁﬂﬁzﬁ@n%klﬂ\ﬁaﬁ
BEFRVER ° T’Efﬁﬁfﬁﬂﬂiaﬁ&l&n“ﬁiﬂ&ETﬁﬁ% e B
E{’Jﬁ ’E.szau%lttf?l IE %)%BAIPWF?ESE ﬁ‘ﬁﬁmﬁ 3B Y R — iRy
BB R
D. R |
SEEAL034 (1) JHE TEHOFRATREREERERIR

of the arbitrator’s bias, or of facts that reasonably should have prompted further, limited
inquiry, it may not later claim bias based upon the failure to disclose such facts”.
Matter of J.P. Stevens & Co., Inc. (Rytex Corp., ) 34 N. Y.2d 123;312 N.E.2d 466, 356
N.Y.S.2d 278 (1974 ) . Cited from Michael F. Hoellering, The Experience of the AAA
in the Selection and Appointment of Arbitrators, ICC Pub/ No. 472, 1991, p4.
B £ E 28 8w 1 2 1994 S5 - B4R TR EET 0 T4 ¢ JL. Bader,
Arbitrator Disclosure — Probing the issues, 12, JIA, Vol.12 (Sept., 1995) ,p39 °

E R Cf. de Boisseson, op. cit., p.233, note 161 ©

2§ —>%  Paris, 2 juin 1989, Fouchard etc,op. cit., p. 596, para.1056 ©
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| BEAABANIERIE 5 AR

o ENEENRSEERS  ASHABSAH, o KBETHEENES
FEEMMABEN > EHEERTLENERER (F—+) - HERY
HE D R ARG EOMHREE (Art11) o

E.Jm B2k

19994 IFT LS E— I ATTREENREENRESCHENEAA
EEREEMRA (A7) ~ FIENFRASEAT  WEHEEFESEASE
ATRLEELHEARESEHEER (Arts)  TAASHHESEL
B AL (A person who is asked to accept an appdihtmeﬁf;---/ % Toute
personne pour etre nommé--- ) * 3E LB (I E#BArt.7 Art,g )‘ FTRRER
BER - BEATATULBBE (Art9) o 55 |

B FECE R - BAN TR € RS & 20075 5 (TR
R EERMHEE - HEIMES IEAERFRAATEBITARL - K%
DE2EREEEZEME MR ALIE] ( Before being éj)’pointed as
arbitrator-- ) SIEATERBIAREAY 2 G EMRENFEER > A
TABEBE - EHEFEFL  FREEVERESFZIZHWED MR
NEEZE—F TAFEBTEBHEE,  FHAEESSEE (1) o

(2) EREESE

PR BES HRBIEAARBBR NS HERE T B AR GE%E -
DU 22 H 4

ABEBEMAS »

| ESERA GFTEIE RS EAE] (IBA Code Ethics) B4EHE3E » &
ERTE RS B B R A GABEEMLERE - SUEE T TEEY

HRARBEATERBY U5 RERN—VEELEBFRESEE - MESKA g
FNEENERASENENEBRELAERNEDR - ERXBEMELNREE §[
I EERBRELERN—EEH, (4.1 “A prospective arbitrator shall : ;@!
84

-t

96

3t —-k ! National Reports — Netherlands by Dr. Albert J van den Berg, Yearbook Co,. Arb., XII, F
(1987) ,p.11° %2

t— N\ ! A Kaj Hober and W. Mckechnie, New Rules of the Arbitration Institute of the 31
Stockholm Chamber of Commerce, Al, Vol.23 (2007 ) , No2, p. 265 © H
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disclose all facts and circumstances that may give rise to justifiable doubts as to
‘ ' his impartiality or independence. Failure to make such disclosure creates an
N appearance of bias, and may of itself be a ground for disqualification even though
i the non-disclosed facts or circumstances would not of themselves justify
! disqualification. “) © HE EGHEEENNEARAHELEENSE
u BHMEEEEESEEEY ,
' | R [ AR Art.9) SOMERIERHE THREAMHRA  RELRTHE
] T EAAEREATRBIEAEERVES  EREINAREE
i ( AR Art.9 A prospective arbitrator shall disclose to those who approach him in

i connection with his possible appointment any circumstances likely to give rise to
justifiable doubts as to his impartiality or independence. ) ° FEILERICT » FIBE
{ W FHEEE 5 S THEMMEMAL (to those who approach him) e
| HE - SEEHAT—EERBEEA > METEEARRENRBIEE
BB o |

i B (A2 (1) ) SEEEMEHRE - B TRETREEERT
i TSRS - EREAESBIE THESEEEN R TS
| % , ( “When a person is approached in connection with his possible
il appointment as an arbitrator, he shall disclose any circumstances likely to give
L rise to justifiable doubts as this impartiality or independence---”) ©

i CEHEEE

| : SRS CEE T EEEE R (Art. (old) 2 (7) ) #93LE -
| s TEEERATN  BEUNHRAERBIBREE FES HUEER

‘\“ o WEEEE - UEEE ARTEGRABIARLEERNEMEMRIE

“\‘ A 3, (ICC Art.7 (2) : ”Before appointment or confirmation, a prospective
“ eSS arbitrator shall sign a statement of independence and disclose in writing to the
;ﬂ Secretariat any facts or circumstances which might be of such a nature as to call
8% into question the arbitrator’s independence in the eyes of the parties. The
é 6 Secretariat shall provide such information to the parties in writing and fix a time
F limit for any comments from them.”) ° BEFEATE ERE—EHRE |
%2 TEE (AEERAEFSTEESTESESEEABIL, WEX &k
351 = A E RN R AR TENPRAEREREEER TN > AHE K
- 10 - B
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"BNERE) c ZRBPHEFHBENREERERTENMEAL TRE
B SR EME L (stretch their minds ) £2% THEESZEART, (in the
eyes of the parties ) B HFELEE S (H I & 11 B | R] B HE N8 3L AT
2R EEEE () o

D.f 2 EIPE i #k be |

B BB R BB AV T SR A KB BT BUSAE U AT E [section S]HER
KB HAETHEEFNHIAEZLZEHEEALEEBIL - THEREE
B ETREREEMSfEZEmnEM—RESEERRERRNE
H, ([All arbitrators conducting an arbitration under these LCIA Rules shall be
and remain at all times impartial and independent of the parties ; and none shall
act in the arbitration as advocates for any party.) ©

R AEEEENSUERMRAEERETLRE (BRER) BEHEE
ANBFHEENWERE BB REATEBITENZACEERFENE
BAE o I ERE IR ER - EREREMEEK - EMTHEAREZEAARE
B (F=0) -

R b= »

FERREEERAERSBEANGTEEEUTRE - (1) MEEK
BEMWBEEIEERE MEEGUOBERSZ 5 (2) MIFERMERE
MERBIFBEEVESEXHEINBMNEEZEA  HREFAR—EHRARE
HER  BERIET - 2  REEEAEERILCIA Art53]#AER

SEHRR A BB SRR R BE ER AT HEBOTEZT (a written

2 — 7L 0 Y. Derains and E Schwartz, A Guide to the New ICC Rules of Arbitration,1998, {d
p.121° E54

B TEEEART, (in the eyes of the parties) —% » ¥ 2% Steven R Bond, =

The selection of ICC arbitrators and the requirement of independence, Al, Vol.4, No.4, :%

(1988) ,P.304 ° 465 &4 24
“Regarding the phrase “in the eyes of the Parties”, this must not be read as limitative,--- HR

In the writer’s opinion---the phrase is intended to encourage the arbitrator to stretch his 96

mind, to disclose facts that he himself might not consider as “calling into question” his F
independence, but which might do so “in the eyes fo the parties” © %2

3220 : G. Nicholas and C. Partasides, LCIA Court decisions on challenges to arbitrators: A 31
proposal to publish, AL, Vol. 23, No.1 (2007 ) ,pp.1° H
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résumé of his past and present professional positions) » EFEEZFEER TFIAT
= rEAMERRFAREEATRBE LR #ESEAESE, (“that
there are no circumstances known to him likely to give rise to any justified doubts
as to his impartiality or independence.” > B3 [ Art 3. (1 ) ) EISCEFER “no
circumstances likely to give rise to any justifiable doubts as to impartiality or
independence” ) EXFHWE - IREREST - UAREREZENTLHM
BBWER MY  EESHEREERTERE (BE2—) °

2IETERINABIBE

TR A AR B TG R - LECEIRRERNESE
E%’%ﬁéﬁ%%%%ﬁoﬁﬁﬁﬁﬁﬁﬁﬁ%%%’%%%XE%%W
NAEWES  EREREFS/NBERUEEETE - UTHRILILENER
S BAEREA o | |

(1) BREFIE

AEEENSEEEERSSENER > BEERAEABNEEATES
75 DS IEATFEBTRBEETT TR EEANER - Wl - BEREENE
WEEEBEANEENEE  EANAEEERREHERZERFIRN
ABBBEEE UTEREERANBESELIEMERNE -

AT

FREEESEFRAETRENREEZENEAREEN  BHE
[Art 1034 (2) JHEATHERERATHZREOES  WENEERE
= )\ BSAHNEE - ~

B.ImL¥E

P [ P (i B SRR Bk G BRI B A RO SR SR A AR B A RSB T
HIEYE 5 TTIE BRI E B [Art. SRR B E OB L E B o T EFRAR

- — AT AERI[A3.] infine]dg A A » #HIA » A EF
“declaration to the effect that there are no circumstances likely to give rise to any
justified doubts as to his impartiality or independence, and that he will forthwith
disclose any such circumstances to the Court and all parties if they shall arise after that
time ( the time of his appointment ] and before the arbitration is concluded.” ©




(b )

_%ﬁﬁﬁk&iﬁﬁi%%%

ANIEHAAEEBRIER  FIAN7E 19665 F 8 iR m At sl U FEEFE
—fIRE - HEER—HESANEMNEEET R ETRE - BRI
HBRACBRENRETTRBEAE (F=2) -

W EEAHEANERRARANBEEBEMRE - SEBREAMF
BAPCEERANEEEANRIZEENER - FRANBILILEREAIRE
RERFER - AKBERZNEREAMRENEE (F==) -

(2) BEAE

ABEHREEREREZES

HEARAIAR ArtORTER I EHIMNHRAEAEEHIAREE - [
BIBRBIRE—BERRERMBEALUL  EBERESFEEEREERERT
EBRBENER - EE BB ARREIGALRE LFEDBEEFNIFM
FEENRE - B TIIERE ) WER (ravax) ERFEABERE
B X HEISVGEBERHAE MR A KETREEERIBEAEEA
EEE RIZCRKRBHUBFESHNEFT AR TEHKE, (Art9An
arbitrator, once appointed or chosen, shall disclose such circumstances to the
parties unless they have already been informed by him of these
circumstances. ) © .

BEEEIML Art.12 (1) REMFRARLEZR - EREPREFETH
o pE Rt = A B BRI SR AL UL a2 BNABE - (- An arbitrator, from the time
of his appointment and throughout the arbitral proceedings, shall without delay
disclose any such circumstances to the parties'**) . HEZ —BEEZHRA

BELEHIGREFRLNPHE S ERERENES -

I ’ e
B.EEE & : =4
HRAIBTRSIERE (HBAERREFETIN > REgsE 5

BOBENENESENFEEUEE I AMEREEEANBE ) (AT &
(3) “An arbitrator shall immediately disclose in writing to the Secretariat and %ﬁ

to the parties any facts or circumstances of a similar nature which may arise 56
‘ F

12

‘ . H
3= = ! Centrozap v. Orbis (1966 ) ATF 921, ( Staatsrecht No.47) , 271 © 31
3£ == ! Le nouveau droit suisse de I’arbitrage interntional, ASA, 1990, p. 33 ° H

.13 -
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during the arbitration.” ) o FLIEILIENE— B EREFRATEMFEEFET
W TREEES A - HEMSAMEEAL - BOBASHEEMERR - B
R —EREENER - MR o SIINMHETE 75 i SR fhEk
NELL EFBATEEMEREE  TRERFHBUZRAFRANG I
BEEANEH > TEEFRARSEE A ANEFEEEABRRMHRA (AT
BEMEEF) WEF - B ANEEZ A KR —BINEBHNREES °
BLEEBNSEVEC TR ARAMERER > HEROBEEMPRANE
SEERT - MIEENTATAE > AU UERERBUTFUARBEE (FE=
i) e

C AR EB R

B ER R FHRA A3 IRERFBRARZBEREZ —RAE
BUHEN > ERFANBEERTE  PEESEEZFRURMPEERLN  WET
ZERNTMEREER B FHRE - EfARAREZAR
/NBi#EE («...that he will forthwith disclose any such circumstances to the
LCIA Court, to any other members of the Arbitral Tribunal and to all the parties
if such circumstances should arise after that date of such declaration and before
the arbitration is concluded. ») &

EEFEeHRIEARERARERIERAEEHABRAZERFISTAS
HESMBRBER  TEAHEENEE - EEARABRERERTE
FE AR o KIBREEEERMPEAR] - (PR T KB EEEER
AEAHRAEE - B ESHEITERS -

BRI EEAEE > BEENFRRAELUTHEORES - EF2%
(1) AFEBAETESFRA (2) FRAZREREBHFREANAEESN
BE: (3) EERBEERESAMEANEREER  (4) EENHE
BRBEEBHNEERE (F2H) -

3WE
2= e

3= : Derains and Schwartz, op. cit., p. 125 ©
= F : A EEH > 3] flIssak I Dore, The UNCITRAL Framework for Arbitration in Contemp-
orary Perspective, Graham & Trotman, 1993, p. 12




(A e )

BB BRANTERIE T G

3 BEERBNEEIBENEE

HRANAEEESENEE > ABENUEEREENBEREERY
FH - ERNESEEEEBNBEEREN B SEEEBBEER
B MESE—SEN - MEER > 2HARERERE & BE, &
% EREEMBHEFER  BEZGUHGER - MELEIRSEESY
BEEEFBE > UFRAEESAMER I BNHESIRE - EHERE
EWIWEREE  SAEAEBENEE - REEAHBENSENS -
HEEESEREEREENLNER  YRAEE—SEENE™ -

BN EE R RSN EES EREN T HEREEE AR
SHEAELEENZEG  NEBRTESRERBBER - BAREETE
BEZ > URERGHEMEBRAEENER - EEREZIERNT
g8 TRARLHEBREES  DHEENETEE > FESAFREEE - TRE
BREBEHEROEY > BNEEEASFRAESSEURTER MR AR
BT EATE P BRI  MBEREFESRITEE -

MR EZERE > ENANBSECRLEENED - EBFREMHR
BEFFESR  ERAIEMRATS » B EEHEENEE - NEFREFRA
BERENIEE - BREEATREARERFEETEEN  FEEA
S5 H AN IE SE (LT EET - BRI L AR RO R BS R2 o - B (A ] e
WEEEEREANBENES (F2A) - Bl BAHBBESEBNTE
EE R R AR ERRA o U0 : | |

ER A S REEAArtAEHE T ERTEERERNARERR
BERHEEFENZEEIR ) (“Duty of disclosure continues throughout the

arbitral proceedings as regards new facts or circumstances.”)

BEERRARIAR AT (3) WUE TR AZEMRREFETHE - 2 .
HEERE v EMEENTAEENFERUERIAAMEREEEANS ﬁ
Bl s v =

EEEArt12 (1) REEAHBESENER BEETELEEE 8%
fhEFEFEERT . (“from the time of his appointment and throughout the arbitral 96

dings™) ;
proceedings” ) i
A

31

3 =75 : Fouchard etc., op. cit., para 1059, para. 1040. H
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{Aheiam )

YT BT S 5 ]

R EGERA[A3 (1) THERMFERAFER MREMEEAL
REBETTREEESBEESRNER, - ERATHENA T2BEHSTEN
JEILEE/NIE  (remain at all times wholly independent and impartial ) °

EREEEE BT RSB AR fﬂﬁﬂ@:&)\f@tﬂﬂ[@ﬁfﬁﬁa
A — ﬁ%gkﬁﬁgﬂﬁ%x)ﬁ]\ J‘fﬁi%ﬁ‘aﬁtﬁ{iﬁnTJTJLXEE?{&FEMEPW
NEEHEEAZ—FEREENRZE %EE/J]“*‘$ ATBMHFZABLEER
T&mﬁ@?iﬁ—*% NE o EE— ﬁ*%k%n*ﬁﬁa (F=t) - HEANEE

X%f%%ﬁﬁﬁ?%ﬁiﬁﬁﬁﬁ% R REEMA &AM AERAIBA
Rules ‘Art.14 (1) 181E. MR —@IEHIRHE - T A S EEELR (fHE
A) BREEH (= cféates an appearance of bias, and may of itself be a
ground for dlsquahﬁcatlon ) © .

%ﬁ/\/\ﬁﬁ%%ﬁﬁﬁﬁlﬁﬁ JH:EE.FE&F\ETJE@{EP%U\E’JAEETZ%_LF'EJ
EERNEENERE E,E:P? FEERGTE L  BRIFHBRABUEEAN
THEREEERE TMAE%Fﬂ L BRE - AERERBE (F=
J\) e '

() PN B R e

SERERBADS BB RETARERRAR - HERARERS
MENEE  LEEEATHET - EREERHE MR L EERRE
B o DFAMRHE .

LA R
HEEEEEELCHEE  PEELRRETORRERSEEAR
5 BILEERAERENESE  REXHRART (AEEBIED
JZ% SABEBEROET - LAFHRAELRBITREN - &
AR EM B R AR LN AR E R A SEE LT
&WWLﬁE% cERE BB

3 = : Fouchard etc. op. cit., Para.1059 para 1030 2 juin 1992 Société Raoul Duval.
EIAC B4+ 355k 819924, Fouchard ete., op. cit., Para 1061 ©




(b

AR ANE SIS 5 AR E

(1) ERREERIBRRH

BEEeRAEMEEIERTE THERASEEHRANE > TEEAFTE
TR AEEE ~ BATUREMEESEATFTRASHBERXIERIR
A BB s NRAIRAETHFROEFEEFES S (Art9 (1) “In confirming
or appointing arbitrators, the Court shall consider the prospective arbitrator’s
nationality, residence and other relationships with the countries/ of which the
parties or the other arbitrators are nationals and the prospective arbitrator’s
availability and ability to conduct the arbitration in accordance with these
Rules....”) o ZFHFHRNKEBARLBHOMRARER - EEASTHE
BELUNZEZSEFHEERTNMHERERESMEMEE - HFEIRA
BEMARTL - BEFEENILEEREEE R EEBHEEMRSANALE
W51k EEAERE FATREHRNEE - EEEEETERTOERETEE
BZERERASE  FIEHERT o FlIOERREAR EBERA R EEEBE T
BWNEGT > HEEEeREHTR /A ABREMZEEN S EEEREE—IEE
FEENPTIEOEER  WEE—-FERETFINERE  S—HTEHEREEA
REFRZHZRE (F2) - EEBRESRTEEEGRAN TS EEE::E
77, (availability and ability ) DUE A A BB PEAR R EREMHE
AFFERIOIRE (E=0) ° X EAANSIEE ENRE e E R
EHETRMBANGEE - AT LI SE PR ENBENERESEE
BREE - |mEZ WEESREEGNTREEESBENHTEE X
SRR AN A RET R ELEREHE o '

(2) BB & By S

EERETEEEeNTRReSESEEEMD "R, AL K
T i RERSNESMRTL  AREENEE - BERRE I
B LB R AR AEENEREIIEE - HiHE TEIEERL -
R BE E2007E MR E RIS BES IENHEE  EEANEEENEETR

3= 7 5| A Derains and Schwartz, op.cit., p. 144, note 296 ©
HZO AERFRANEBTHRINEELZ LB o £F Derains and Schwartz, op. cit.,
pp.144 - 150 | |

DX oo e B WMWY =
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(b e )

o 3% 35 AN IE BL3B 5 4G M ]

L NEGEERF - ATRAE R FREESR R RERRHEFRA
. | B R NESGHIKE T E SRR FEEFRALEREES
I FEIRE -

EE N ERE— PR ARER > FEARRETRARARE
11 BEAFELA o AR L BERR PSS L b BRSBTS
| EeRBEH[AI3 (2) ] ,

i EENERS U HBALERBRER > £ HEBASEEHARE
" BEBA - EEEERANEEFRBENEEERE - ME - FEEAK
i BERERAZHEHRAR > KERABERGENES & EE A
‘ (3)1;
i EEAZ-FBRSBRESERS Y ERFRELHES MR MR
B &SMEEALARELAHBOMRA o MRE—FHRERDHBRA
i - B PRER M ARA S BRI ENEEERE AL (4) ]
i EENSBTAEERN  E—WRANEEHRADEEARBELSY
il EENTFRE  BEFABANERHABENESERRAETRY
llw - F o TERREI[Ar13 (5) 13 |
- ARSI LB - BIUBRAERARLS (6) JERFRGE
i WEEEEY IREETRARASZRIRFRGNEERSHOER BA
M ¥ R REE YU R EEANEESEE o

g (3) BB HRE -
i B B 18924E N T B P B i — B A R B B A A A TR
il WEE > TEE T ES RBBIRE - 785 119986 H R 5 218

It i ERFENHRAES EMEEAATREL - FRBEN—FOREA -
A = RN AR AR T RSB BN SRS EAEEARMEER -
o i BB AN ERRAEABERAENETEE - HEF K
s REFNRRSEEALERENATRETINERE - EHEEERE
o | HREREELN  MEREER SR > R R e R A
A EFEEEABARM. 53] ERRTREFE @ HREEEZHRERE -
B b A SSINRER TEMFRERSEREFRAL (The LCIA
3E} Court alone is empowered to appoint arbitrators.) ° REMEFEAEZREEFEA

18 -




(e Ham )

| GEAR R AN EIE e H

BEEESFALDEENENSHREE A REEE  AREFRIIZEH
HE - PENEEAERBR - EEANRE - IEMKEEEEABERE -
ERERMBARRIE ELMAEE (uwfit) UFESE > RESA ~ M
ABHFHRAEBCHWER  FEEESBEER - LB S —MERHERA
[s.10.1] (3¥=—) ‘

Hdg

2. E R EREE

RBEMFHEBBOERENEZANTE  MRATUEHEREE ° &
SREST IR EBBR - TEREREMRGENEMRR] > TTEABFEA
REALESEBIHAMUER - A - REEEEZENZEET —EATR
IELEEGANLT TR - TREER LEEEEREFHTEANERELRAF
ERNEE - UTHILEERAIIEEERNERE R > #25% -

(1) EEBEAYILE

EREEERE BN A MBEENER - ERAREE EEHE
AN EEE > TERBIGERAEREN "FETE, THRERESBATH
BRENEE - BEENRESESER  EREFUAATFFENER - BE
1950F Bk [s.10 (2) , s. 25 (2) JEIEESHRE o KB 1996 FYHT &
[5.16, 5. 1SPEBENAREMFRAR - BEEESANFRER - MRERE
EFTEEANEEFHRERNLRZHEERMFIAE  BREENMAREE
ANBEE.17] ° BREMBRANEREEFEE TR : $EEEFRLE
R IBRMEEERIEERD (—IKE6) ~ SiEEHNHFRAFEER
B~ TR L EREETR[s.18] ° ‘

N X o 5 T et s - , fh
REENPERAMOSER  MAERCETHEFAERESER & =
FRERER AT - EREBREEFRSEE » BT LR - THARERLE z
EBUENREZERNEESEINEHEEFEFRTFLURE - 5% » (FEARH 5
84

HA

96

2 =— . Carl F Salans, The 1985 Rules of the London Court of International Arbitration, Al, &
Vol. 2, No. 1 ( January 1986 ) , pp.41-42 © , }%

Sir Michael Kerr, The London Court of International Arbitration 1892 — 1992, Al, Vol. 31

8, No.4 (1992) ,p.317 ¢
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(A am )

AP BANERIE 5 0 A

BEFETTUEAEREUZAENERNESR - REMFHBENENE

B BESRHREBTRETEFRHEENEIZAEEER  ERIRE

ZENETEEFEREESEPEETEESMESE - HBEFAD
EREENTATKERTNAR » EEEHE A #ER sec. 24 removal of
arbitrator by the court],

s

(2) EEENES

HELEGNHHEERFE TIHFRANERNE » THEFRAER
BIREE - HEFHIENEESZEEENRE - MRENEEHEEANE
£ (« Tous les arbitres devront avoir une pleine maitrise d¢ la langue anglaise
et une expérience importante en matieére de différends internationaus relatifs a la
construction. Le président du Tribunal arbitral sera un juriste. ») ° FEEIEER{T
B BEFEEMERIINFRALERERGEZANER  ABESZAK
BEERES THREENERA (BE) EEMEERRGEE) («les
informations qui y sont jointes pour permettre un choix eclaire » ) » BT & EE
W ERERFRGY c TENERAERAFEENRERS THREN
BEREBEEFARR (BB WEEXEFTREFRDEE 1444555
1493REFREFER - KBEKFTHEE (RE) > BRESRERSILE

o BRAFBAMEREMUREGEENBEANEEETENEA
( « pour exercer la mission d’assistance et de coopération a la constitution du
Tribunal arbitral qui lui a été confiée en cas de difficultés tant par la volonté des
parties que parles articles 1444 ou 1493 NCPC, expressément visées a la clause,
le Président du Tribunal de grande instance de Paris doit etre pleinement informé
sur la responsabilité des arbitres susceptibles d’etre désignés... » ) c #AEZ » &
RRREFANEFCEDLSE: AMRCEFHER T T EEEWE R
EREHZFA THAURTEEZ TR ANERT HEEREEALIY
BHAER L («des compléments d’information, a titre de simples
renseignéments, sur la personalité¢ des arbitres susceptibles d’etre désignés et

figurant sur la liste...[...] ») (=) .

== ! B# 3] & Fouchard etc. op. cit., para.1065; para. 1051 ©
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BB ALN TS S S

(=) EEEEE

EEREENTRASAEBELL. - *E%)\ii‘ﬁ%%ﬂjkﬁﬁfw\%
AEEHIBEFRA > BEEEBFRANEEBIINERRE - FHEER
REEFRREBERNTE - BEoR8eRT ©

1LEEAEMFTEEANIER

BAENFBRANEAHBER  FXNEEEEARREAMTEEE B
EREERT - EREBHFHENE - HFBANEHETHFEESANLR
B EEAMTEENEENRACGEREENABILEE - E=(1FFH
NEIRGEBET > IR HBEAEREESEALRERE - E—REZFHESEA
EEBE—(IF 0 HEEEASERILEE - ¥EANBEHEMAHRAE
fRERAERNER - Dot RERAEENEER -

2 R EhE ABYIERE : o

HEEALEEFIRHEE - ﬁiﬁ@ﬂ@kﬁﬂﬁkﬁﬁ’]ﬁ”ﬁ/\%ﬂ?ﬁ
BEH M AN EEEREMRBEALEBINER - TR Ef?ﬁﬁjdﬁj\é’y\
EBL o Wit AP RRAERILR BRI EEFIEA » FEEHBAMLFE

4388 ST A BT o '

34 A O RYRIEER A
| M%A%%iﬂ%%fﬂhiﬁﬁ%  BEMFRFLEERBRETHRFENE
B DEEEEE - EFBANEZEEEBF  MEP LA BHPRANAE
B IES AR o IIREB R EERMSFINREFRA B AR LE

f

FE . MRBLERASEENEEEREHATEB TSI ERN TR A
Ao ERAERMER  ARAHEEAECREE > FEFRTLNEEE ﬁ
SHEEERI AR (2) EIBRESEBENES > P EATEBTIS Eﬁ e
B A SERII R - EHEEE RN EMRA o B LEEE "
IBEHEREELERBHRAERNEGTE - BANETEETEFRS o6
EEE A EAEE  BERWRI[— () ~1~ (2) ] #2%E - i
)=
31
H

e 27 .
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i

B0

S3-nig

HeE A RAN B IG5 a0

4R T EITIEE -
BAENMRRAERENETERBEN  REESTESF A ARFEEHE

FIEREURESHOBTERES EREATRNERE  HisEg

EARBENRY - HF > CARW - EERFRAEER LHEZHEE
B FIZEGEEEHBRUATHEELEEEAGEIFESRE > TEAMH -
BIE—f - X BEEERETESRS  ETFTUAHBEREE I 8O E
ABRAFES  REHA - TR ABINBFRERATEANHEE
METEETNER  RTEEZHBEIRELETFHRANR S - TE
ME17iE% , (auto-récusation) ©
EERREERAE (Art.339-340 NCPC ) HEEHERNE TETE
& RIE - BHERHRAERE LRERR - HEEER -
NN EZEERERBEEAENENRK - AIEE 192N —HFIRFER
TEEHENEEEATEESE » ILEFEAERE ) (“Doit se récuser tout juge
don’t on peut légitimement craindre un manqué d’impartialité.” ) (§E==) o
ERHERBEEEREIESR AR EAHBEEEBNETTLUARBENTHE
EHEAEEEER o RAEEIMEERERE (Art.1463, Art.1464 (2)
NCPC) @ WEEEHIEIE - MEZ > ETLAHBBHHEEFHRAGRRKE
DBERNIERSL - EETHREREMERANES o EEREBERLER > B3R
TG (FE=) o '
EFEENABREEE A KELURESEAEMRGERE > fERARE
DENMZERNER - g7E% (HF=7) -

3 = = ! CEDR ler oct. 1982 (Piersack v. Belgique ) , Series A, No.53 ©

2= : Clay, op. cit., p.346-347, note 4, note 1 ©

EEF 19844 9Florasynth, Inc. v. Pickholz, 750 F 2d 171, 173-4 (24 Cir. 1984 ) F4#
P BIOER AR
“There are certainly circumstances under which, although a party could not successfully
mount a charge of evident partiality against an arbitrator the arbitrator may wish to
resign. That decision is better left to the discretion of the individual arbitrator.” Cited
from Borm, op. cited, p. 750 °




(frhse S )

B RAN LR kA

(9 ZR 1P AN BLER R f i 428
PR KA R R M RA R EERNEERS o MR AEIEE S
BERREZNEBRESGZEIEQLNE - UEEERTHNLE o BT
BNEEZANBRBHE  ERIUB I EEENNEBEEEREBT
M - EEEREBET  XNAMIOREFHREIEFELNNEBEER
1k ZIPIET e AT < e A A 3248 -

1. EERIBYE X EE
EENEEENTEANEBEREEREZZENBR TET > TERE
EETREPREFEENERNE - R HEP ERSEERMAENERS » FHE
B AEREENEHFESEE T ER - WRFAITREZIRBEEE
E o HENMPERANMREETREY > IEABHAHBELEE -
SREENEFEPNPEAERZEN (prior to appointment) 5 FrE#E
HERFZREE  FRRNHPEAEBEGHERER - BT o BEHER
REIEEREEAEBIIAER - AREE MRS - (TRITERIEL
F—& > ETES BSZ EENEEEXEERETET  MRERKE
FENER  EEFRHFRANEREZHERIERR  FEFEEASEL
MPERANEEEEENRANBERSE  EREFAREERHNEE REHE
BHEEFIMLGEE o 321 ERedfern #Hunter FIEEARN THERBEFREIER
FIEARRE22157 . (allow (a) shared outlook to overrule his conscience and
professional judgment) (FE=75) ° HI » REILAIR(PEEE(FERAEE
HEFOENRE - RER VG EREBEMNEEN - TEEREENFEEMH
REEEBEENTE  MERCHAZEEE o LT AR EEE N EEI

g A E A - | - B
BRAESAFTHRFHNFRE2MEEENFRA - IREZEAREREL ﬁ
MEVEA ~ —REESR ~ HE LB ESRO BEAENEFCREERRMRA 5
HEENE  ERANERESSRE - HNE  IREERIKEAFEENE %‘%
EEMEREEAENMTEATXRNTSREEREEMETERNRFRE 96
G o PIIMEA PR AN AR B EEFS B EHE EMENEEE i
” A

31

3£ =5% | Redfern and Hunter, op. cit., p. 226 © H
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(b

At )

2 AR R AN IE G S e

710 DRI REE TEBMEETTEE,L  (suitability and availability) T A0EL

B ERESNTER EHETAETHEMRANEREERLIEHAE

ERHE  EREWT : | ‘

(1) 204 ZHEMACHTN BESBOERAGERI
( ABA’s “Code of Ethics for Arbitrators in Cdmmercial Disputes” —dated 9
February 2004 ) : ’ :

$ 48 B[Canon III, [paraB (1) [RFTEEEIMHRAZT REEANS
B BHO—BAS  DREREETEZRE > EEEEANETEER
SROTEEE

(2) 2007 EEFE NG EEIETH T EHIEE LM 165% - HEH
F AR E 1 ( Practice Guideline 16: The Iht'e,rviewing of Prospective
Arbitrators — Chartered Institute of Arbiffétors of April 2007 ) :

i At FTREN AR EENEEARREM - X IFAERLE
BB > TEREEE - £FA L EEAESETENTRASEHRE
7 o (AL EEE AREREALEEL T ET o THEAHRAAM
EEEMAEENLETHNE  EEAFBABN AN &M TR
BA - THSETAHMBEANASE  DESEREEF RN SRR LN
ENE EEANTE  HFHEAUEENE (GL 9 . ALERGEE
7 B TRERTEFR BERRGNEEYE  BROEETRE (1) %
ARTRESIME=A; (i) PEEHO—RAZT; (i) BRAET
FEAREN TREFRACREREHBBOABENE (iv) TLEER
ETHNAREFEOES  BAE  #E EFERAG (v) TEIFERA
HSES ~ BEEARE FONRSE (F=8) %

2 SEERH F IS

TEHBES  BFRAREEFRENEBRTRES \ARTRER -
DETHEAEEEAZ— FEEES  FRABAEFELTEEAESA
Z—FEEE NEFREEEEEAC —FEBEBELUEERS - BJE

3= : 5] & J. Sutcliff, Interviewing Prospective Arbitrators, IAR, 2007,#8, p.36 ©
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b S AN E RIS 5 8]

MHEIABRZMASE (F2N) « EFERE (FR) EFZENEH | |
o IERARGRAEEEABEFREBTNZIRE - P —FRAR

HEFWES/ AL TEREMREASEERNNE  BEESEABZNE -
BRI RE TR AR AMERENEE AR R ARG R -
EREECERRACERRAEE S EEE S FRANWEL (=
IDEE :

f EEREAREEREETE  IRGRAREEAZ— FUEET
EREETIFRANATEET - MELEEEIMRARENER - &
TIREINEAEE IF o B B AIEE FHIREAIS « E—E FEFTRAEIR AR
EFEEEAHETFETHEE  B—EBMRT LR TRERENES
BE o WRBREMANEERNAN - BETERLE o LT REER IR
BRHEEFANIEEESREE

(1) 2 BB B o

ESBEEAG > FTEABREYATHRSESEE AWTAEBEEE
B HEFEME—F] c FANEERBRT > EE "ANFEEEE. (la
gratuité de la justice publique) BYRE] « FUTEFIMIBANIEE HEFR (S F
% SEIMEENEEFNAEEE MELWIERRRT  SFEEA
EEEMBRANEHER - Bt - FBRAEEZEANNEBLRTER —EE
RRMERIRERE -

FEZGHE > GEMRANHESERMEEE AL TRALFBRER
ﬁ’7%&3*ﬁ§$%ﬁ@ﬁ°§m§é&Uﬁ”ﬁﬁ%ﬁ@ﬁﬁ%@%%%°7‘
BERRE  BRATREBOTE  SFRTLITELEAIREE

HEETREEERAEBNNE - ERENESER - HRAREEA g
BB ENSER (EM0) » EIE T HEH R/ NERR i E =
HIEISR - AN ATEEBIERADZEES (FH—) - 5
: " - 84

- . i

3£ =\ Mustill and Boyd, op. cit., p. 255 and note 17¢ - 96
3EZ7U ¢ Redfern and Hunter, op. cit., p. 226 note 8;Baker and Davies, Establishment of an &
arbitral tribunal under the UNCITRAL Rules, 1989, 3, Intern’l Layer, p.112 © ﬁ

#w0O A HEFEY TR » AClay op. cit., p. 352, note 8 © ' 31
#w— T Clay ZHAFRFE L REEFANEEREAR > LATXS BEFRANEFA H
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AP H AN ESLIE 5 89 4

(2) THELEEE

ERZ LR ANEEEAZ-FEEFEBNVRAIEEFERLTN  E
B BB RS B LA R - B E TSR E R H
FERSE - LTHEEHR=2ETENEREE : '

AFEMHBENER L ¢ '

1 BIRSST B B NI R IE S R R B B SURE © PIAI7E S BIFR L
%ﬁi“%ifiﬁ—ﬁ’ﬂﬁﬁ%]3%—‘3%5‘7.&?,%ﬁﬁﬁﬁi@ﬁ’ﬂﬁﬁﬁ?ﬁéﬁi@ﬁﬁﬁu‘:F”%ﬁ,ﬁﬂﬁ\lfb%ﬁ
Fo ZEGEEHFIEETR TTREFVERS. B TESHR RESE
HRIEME () o

ERNELE - RESE—ERRGTEEETE P RER L - F
MEESEERARL - HREATERYMARBRT HWEFE (EH
=) ¢ '

HIFIEREE - BEEERE RIS E S o FIAITERIIKEINE
B EERS AR EEEEEA—FORBEARL T RE - APIRERME
ANERE (FHm) - HEREFPRASHEZENEREZANERLAE
SHEERER  BEEABRN A FAEENS  iHEEE AR BENR
%, ERENENKAEE (FHAR) | EEZHAUERERBEEREZEE
R E A PE st R R A B P8 TFEFSIhE AL (nonneutral arbitrator ) BX
TEE AFEHMNME,  (party-appointed-arbitrator ) £ THIZEI{FEA
( neutral arbitrator ) ZHES + TTEGHREH IR LAAFFHRALE
EANES REERNEBERZTEERNRT LN TIREME ( Canon

III : An Arbitrator in communication with the parties should avoid impropriety or

BAHM o X3 A para. 418419 °

3w = ! Aide-Memoire de la CNUDCI sur I’organisation des procédures arbitrales, 1997 ©

#vg = : Cass. Com.,5 nov. 1962 (J.Tilly) Rev. Ar. 1963,58. °

#wWw : Metropolitan Property and Casualty Inc., Co. v. J. C. Penny Casualty Ins. Co, 780 F.
Supp.885 (D. Conn. ) 1991 ©

2 v & : Sunkist Softdrinks v. Sunkist Growers, 10 F. 3d. 753) 11™Cir. 1993) ©
VAL &% > RJames Carter, The rights and duties of the arbitrators: six aspects of the
Rule of Reasonableness, in The Status of the Arbitrator, ICC Brochure No. 564, 1995,
p-28.) ©




(e Sm )

 HBEARANIERE S 6B

the appearance of impropriety.) ° F g [ESZAFMELFEA L BLE
SMMBARRESESEEEEANE (—E/MEMB, (ex parte contact )
(EEMA) o 2 EE—XREANRBEENSMEMARAES ST
B TEFNEMEMAERZER,) (concerning any other aspect of the
case ) MEEAGN - At - FHER IS ENE PR ANREER
AR AREEEZEANENES EERAGELTBES  REEEME
5 HESE SESRUETARALAEE (F0E) - ERUEHK
® o EEFEEEE EHRTAHEAEARBE N ERE
B.AEHEMAAE R E -
Rk MR EAR R B I 8 L E SRR - E5K T mEERE
PEBER T EFER] (LCIA |, sect. 13) HHAHER EREBI A
(WIPO, Art.45) BE LG ZS - EMEE MO MPERR > F0
BEEE ﬁﬁﬁﬁﬁ@%ﬁﬁj@ EFEWEEE  TETEEREHEE B
RIBCEEEEMRESHMHIRA > ERLER - LTREENER
T EERSBMOT | - |
(A) B EE SR (hEE Al
ERFEEEFREEFARAQEENEREE FIRESE - FTE T AR
HHRARTHEEAMBEEAEELEMEZR - Hit > B EEMHEFRR
THENAS (2) 1E7= TAREHRAEZERERBEEFEREHRAETE
Eiﬂmﬁﬁﬁ%ﬁﬁé%kﬂﬁﬁ@ﬁﬁ’Eﬁﬂ¢ﬁ¢qq?ﬁ%ﬁ%$§$ﬂﬁ¥%%
BITE , (EEME/\) o ZERBICEA] > (FEHRAI[Art. 13155 PR AE P E AR

w955 1 “--may consult with the party who appointed them concerning the acceptability of
persons under consideration for appointment as the third arbitrator” ©

HWL  fliw EESEEW. Forbes MR DERONEFRARE ZHRABZELRAET
FA KA EF % 7 “No arbitrator shall confer with the party or counsel appointing him
regarding the selection of a third arbitrator.” &t » 5] § W. Forbes, Rules of Ethics for
Arbitrators and their application, JIA Vol. 9, No.3, (1992) ,pp.5at26 ¢

EWA D EH D [section 3JARMALE THAFRA (FHRTEEEANER) REL
HABITHRFLEERLUE I HAE » AREH BETEEAFENITE
[all arbitrators ( whether or not nominted by the parties) conducting an arbitration
under these rules shall be and remain at all times wholly independent and impartial, and
shall not act as advocates for any party.] °
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%38 ( Art.13 communications between parties and the arbitral tribunal ) ER7E
REE-RERERERRAEEE A NNEEEARHERLR (WERE)
HR o TRERES (ElA) -
(B) MR EE EEEBI RS
TR D B MR R B P B R B [Art 2 1 P N B E E AR ERTE
BB T FRE o f&ﬁh%ﬁﬁﬂ%%/\ﬁﬁﬁlj\%ﬁéﬁi@ﬂﬁ%@’ﬂ{#ﬁ/\%ﬁ% » LArET
HER s FEEREEE ERNBIEME  EREHNAS TR T
SEANEENE (EH0) - EERATREIE=(IHNEEHIRE -
A F - MEAEREEFLREEEER -
CEBMEHAERE
MER L ERITE - BB EENERFREEHRRBSHARER R &
BREE  BNEBEMASNEEAGERI[AS (1) 1~ ZEATRGE
B 22 B A A SR A B EE SR HI[AAA-ABA Canon III of the American Code
of Ethics] ~ & K& F £ = & A #% & # Bl [Vancouver Maritime
Arbitrators Associations Code, Arf.ll]%lﬁ’ﬂ%ﬁ,ﬁ o TIAELA L FREEF » (R IIT3%
CHAR—3 FIEFEEEHEA R SRR RRE A REEERRER] > £

# v /L ¢ LCIAATrt.13 communications between parties and the arbitral tribunal.
13.1Until the Arbitral Tribunal is formed, all communications between parties and
arbitrators shall be made through the Registrar.
13.2Thereafter, unless and until the LCIA Court directs that communications shall take
place directly between the Arbitral Tribunal and the parties (with simultaneous

‘ . - . - . .
H copies toe the Registrar ) , all written communications between the parties and the

:‘ fit Arbitral Tribunal shall continue to be made through the Registrar.
/ = 13.3Where the Registrar sends any written communication to one party on behalf of the
“ = : Asbitral Tribunal, he shall send a copy of each of the other parties. Where any party
H ﬂ sends to the Registrar any communication (including Statements and Documents
i under Article 15) , it shall include a copy for each arbitrator; and if shall also send
HA copies direct to all other parties and confirm to the Registrar in writing that it has
96 done or is doing so. '
F # %0 : WIPO Art21:
! lﬂg “No party or anyone acting on its behalf shall have any ex parte communication with
1 31 any candidate for appointment as arbitrator except to discuss the candidate’s
H qualifications, availability or independence in relation to the parties.” °
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B HE & EEREMA G TR AN GERUBRFFE BN ZE
(FEHE—) - EREEEMAGRHRIIBA Ethics section 5]3%f FLHEMEMRE
BSEA - B AR S AR B BB R S B R B8 KT FIRAEE - BT
BrEE—TE R e H BE RUAYAR L JLMI%%EET ERMENEEENE EARE
B ARPRABAZZHBENEERESTERRSTYME - THEIFE
EHEEMEMT SR

ARECERERELNENASE - ERHA PR A LS ﬁm%$k
FEAB=ZMBRANAZRMNERES - AR EFAHBRE=ZFRAZE
HEERA (FRZ) -

(Fo) frhsehB BRI AR L |
HEEFHEARSEZFTENILF  IREEEFAY KIS TTEENE
BIfE BUAEeNBEEnENTHE  EERAERABHYT - THN
BlEESR - FREBBNVFTESS - EFcREMBRAHAR LB EENGE
BEHES « MREEEHBLETRABTERE @ HFRABEREEKRNILE
B HREZ At EEBLMRESIEENEXETARRTELET
BUERTIE - LIBRE "TREFREE) TEEN - TEEREEEERN
BEMFT - FRENEEFBRAESEEMEMOEZEA TRTEETEEN
T (HEZ) - BEL MBEEEBLABRNIIERNE -EERIIE

=& — : Cf. W. O’M. Forbes, Rules of Ethics for arbitrators and their application, JIA, Vol.9,
No.3, (1992) ,p.10

#=E = “May also respond to enquiries from those approaching him, provided that such
enquirieé are designed to determine his suitability and availability for the appointment
and provided that the merits of the case are not discussed.”
Section 5.2 goes on to add that, “If a party-nominated arbitrator is required to participate
in the selection of a third or presiding arbitrator, it is acceptable for him ( although he is
not so required ) to obtain the views of the party who nominated him as to the
acceptability of candidates being considered.” ° ' '

# A= A EEH5] fRedfern and Hunter, op. cit., p- 246, The role of a secretary or registrar.
S ZAE F B IR R g e R (model clause for the appointment of a secretary or
registrar ) B3 EAE o #FIFI A 0 MEFT ¢ :

“The arbitral tribunal shall appo;nt a[secretary / registrar] who shall posses qualification

as a lawyer in the country of the plvace of arbitration, who shall assist the arbitral;
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TREATR « BRI LR AEEEAEKBHARFENIERE °
ZEMHBRAEEFANERBEAAEELE  IREREFBIEELA

EFREEEANARBEALES HEFUETHENTME - RREEEME

MAEHBRANEEEAMEEBEORESNE (interface) - BEAREES
EWFBNEZEFIENEEAMEE TEE) - MEERF SRS > 1
RAEEBNER - MEUEFENEIVEREEBRE - EE L - EEH
EREREDE AR - L RBEANIE  ZHBHRAIEFNT

1.3mt%

i TEIBIHEE (Concordat) #RE MMAE G ZEEREMFFEFTEA
BEEEHEA ~ (FE) BEREZARBEANE » ER[A.7] © fF3
EHBREERESANERZEBAMBEARLS (1) 1 FREARAERERHE
REFE  PBPUEREEERArLS (2) ]

2T RRE

EEHEESGT  THRE-—EEERAEMELHEIFNER - EBED
NMERRSBENERNHTEES  EERREBMFRARESZFOHIE
BIEEEAERNEG WEEAFHNEEEHFIREERNEZES  —&
EREFHNZERFAGENEFERIESE - Wik » EEG LEBERHAEMF
FAEBAER (Art.1033) EHAHBESE® (Art.1034) & - WEEEBZ
g (M) °

A LRI AT DU R P A T R B ES ADEEEATENTE - BEE
BELFENTEE  EHPSEFNRIBE TEEDRE - ATZ R —E{E
B i1 ERené David ~ ZEE Arkin ~ B HHIP. LaliveZ E R E—
EEENGEEERE -

HEFLE (secretaire arbitral ) R EEBTECEHHEE AILRZE

tribunal in the administrative arrangements for the proceedings [and ensure that an
accurate record is kept of such proceedings] ©

3279 ! The National Report — The Netherlands by Dr. Albert Jan van den Berg, in Yearbook
Comm. Arb., Vol. XII (1987) ,p.12 ©
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fE > ERERER PRENERRESRIEREEE AEBIER  1ER

EZANERBEUAFRERELER - EHRRENAEEETZHET -
EHEFEEEANERLUETHLRER « FRUERBATEERES MR
EXFHE R e T ERNET TR XEHEREE - F
BBERETHRTERBLS  ERETEERFRTREET - ETET
BB EFREN TFEE - HEMREFREREREFET  MRNEE
ABHRERERE  EZABEE  CERNEERSERMEEAAE B
L TFRABHFREEERENES  ETFWEHBIYE - BETEY
RAEWEEN
BB EREEFRRAEEEA AR EERERNL - ZHE
BB EASHFRFLEERFRAAMLSE  BEER MR
HEENEEEEORE  FUEEEGAS (1) ] ARERARE
[s.33] SRR EEFGANSHE - FSZ - MRPLOEBHEER
ERFEAARHFRALEEATOWELIF > DIBE AR EIIE -
(54
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