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ANFERET » DU HZEAE PR e AR s S D RE o A SO 35 B8 0 (v B A B e
BN Z A > AR RN 3k B A2 B rp ) BB K o TESCEZERE | A0
FEAETEAR R oy By Bl JF8 sh e 0 A T > GREFA i il B A B R A I - DA Ik
PRI BRI IR B o 238 30 HH B AT BR (R bk » 2 IR bl - EHE I
BN IR ER ~ 0l e B i A W TERE ) o 32 W B RE ) o0 BIAE B AT ~ SRR R
KA AAT BRI » W E SR EEPEEE AT - NEKE
FER s BRI > LUK 3 PRk AN TR ~ DR B AT 2 R2 e > IR DA—
ERRIENILLRS A o A6 5B R ps & (1 #KPE (International Chamber of Commerce
International Court of Arbitration, ICC) ~ B[R & Fim R H.(» (International
Centre for Settlement of Investment Disputes, ICSID) ~ Bi&GEIHE 9 LT E S
X1 5 Ek iR # 7 (UNCITRAL Model Law on International Commercial
Arbitration, [HEdE L ) T o (REGEEE ~ R E B RE B A2 e 0 DA
)/l\ °

BEEAR SO ARG ERA - & 8B ER £ (The London
Court of International Arbitration, LCIA ) S¥Hi#Ek AR GE ~ BEERIEHILL
KEBME » R U—LCIAREERZEG > FBHTE ST - LCIAR (kB an{n] 2
B g A B A TR R R TR R R T TR > S A AT S B gk N AL E Y SRR
Bl oyt o DU HAE e EHEEERERIE -

A - PEEBIRIPEER L6

(v il 2 AR 4% 25 B U I B B 5 45 ' - SR R o0 s A o 2 Bl JE A b 2

(ad hoc arbitration) » & HFF/IME TEEF PR ~ TEZEMEL - WEHY
=R A A R8T - B i (LT B PR ELRE Fe Y1380 - 1M
1% & QI HERS AR I o B sl B (2 VR AR B BRI 22 B > #8 K % B ERE e (91T L
BRI o TR R BRI E LB SRR R 8 ' o fERIER

1 BARMP R~ FRBFRZIST 2 RLERS (2014) » CagfrRiE) » 63bF ¢
M s B245-253 i NIGEL BLACKABY, CONSTANTINE PARTASIDES, ALAN REDFERN & MARTIN
HUNTER, REDFERN AND HUNTER ON INTERNATIONAL ARBITRATION Y 1.140-156 (6 ed.,
2015).
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Unik EFEB A » BEEARITIE S 1T o IR IR R RIS = A
TR 2 — o (G 07 A RS H SO (0 5 B

TR o eI = ST ~ ATEHBLL - TR A R BUR A »
RETEANTESS = 7 A % T BGE o (153 200 8 /7 S LAREE > Bfig g
TR 22 -

HE L TR AT > TR > S RN T & R
FRETIOE - LUBGRHEO - B BRI « Bt
O R 4 SR TR T B S 5 SRR A TR » S T SR Y
LU I /5 2 o SRR - WEBLET LR > B EE
SHFRANGA KIS HERRTER » 2 PREIES R RN S
MR EAR o (£ SR ARITIOIR » S5 TR IR O
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P~ it SRR o RS TS HEREE S S AT REE [ O

eI
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2 See GARY BORN, INTERNATIONAL COMMERCIAL ARBITRATION 7-10 (2nd ed., 2014).

3 A B IR S F 8 R R 6 SR AR B2 9 M7 0 see ERIC A. POSNER & ALAN O. SYKES, ECONOMIC
FOUNDATIONS OF INTERNATIONAL LAw 98-100 (2013); Anne van Aaken and Tomer
Broude, Arbitration from a Law & Economics Perspective, in THE OXFORD HANDBOOK
OF INTERNATIONAL ARBITRATION (Schultz and Ortino eds., 2020); see also OLIVER E.
WILLIAMSON, THE ECONOMIC INSTITUTIONS OF CAPITALISM 68-84 (1998)
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B2 2SRRI » BN A ERYSE =5 A2 » B imlEHRE - €A /0
HIFA KR EH &S -

(R HI LE R SR — 2 B30 = 0T ROPER] » HEam 2 B 7 & R0 T i
BN B EE T A — AR R BN HESS = PR o
BEL 1) 338 5 % 1) e e O [R]588 R ) P B\ BB R HE R AR B S5 A B B
17T RE {56 8 5 B T ML Ui AR R R e PO 2 T B AR ° » i NS LR
PG FH AR i) - Ak N/ Al i /A 9 i P LR A P v P A% O AT > i
B Mz BRI ARZERE] (An arbitration is only as good as the
arbitrators ) Z ik ° o

{HE BRI I 2= HEGRES - oL INATA (M ERE LS (R 2T EHIE ZAK -
KFimazE o TR AMEMBRA - MREMFELR > SR2RAEmNSH
HIREEREHIRE o miPsREIEE e fran ~ XA sl e IEE - i
B HLANE & SRR NEE ~ OB SRR » Rl - Sim R il SO — 28
AL » H— 2 B SR LA BB R Y RN BERE - HI RS R 44 Er Rl 5 . Z FRIHY
REFm - HEHROMEE - FimbaEAR - HREMMEERIAT K -~ Aol
PERS I » (B & DURER > 1A AR - H 3R b I M A © -

1d.
1d.
BLACKABY ET. AL., supra note 1, Y 1.71-76.

POSNER & SYKES, supra note 3, at 100-01.

AR AR R M AP R 5455 0 see BLACKABY ET. AL., supra note 1, 99 1.94-134;
Christopher R. Drahozal and Keith N. Hylton, 7he Economics of Litigation and Arbitration:
An Application to Franchise Contracts, 32(2) J. L. Stud. 549, 558-62, 580-81 (2003); ¥
BREARAEAMNFERG TR T RL BB FHOEE > see REMY GERBAY, THE
FUNCTIONS OF ARBITRAL INSTITUTIONS 58-65 (2016); JEFFREY WAINCYMER, PROCEDURE
AND EVIDENCE IN INTERNATIONAL ARBITRATION 210-12 (2012); Daniel Hochstrasser,
Controlling Efficient Conduct and Quality of Proceedings, in ARBITRAL INSTITUTIONS UNDER
SCRUTINY 117-31 (Habegger et. al., eds, 2013); Karl-Heinz Bockstiegel, Do Insititutions
Really add Value to the Arbitral Process?, in PLAYERS INTERACTION IN INTERNATIONAL
ARBITRATION (Hanotiau and Mourre, eds., 2012); BRUNO GUANDALINI, ECONOMIC ANALYSIS
OF THE ARBITRATOR FUNCTION 26-50 (2020).
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RG> WG~ RAPEBENT IS o BIVADEE O A [R] S 1R RH R IR B 4 A & ) ]
W o MTEHE SRR R - ik EE TGS - KSR E
BB AH BRSO E A T2 o A b 1 i (LRI - ] e (3 B2 5 —
fE22ZEA - B2 E R P AET ——#E 7 o b PR AR
ARG o TR B2 5 A B AR B e o (0 sk I R S T S AR
517710

155 — 751 sk iR b i sk RSP A A o sRRIEE T
R AT P im R AR BS e i F At JHEE N H H B S B N R 4
B LUESESR AN - HERMEER2 RRE - EHALSSIUSHAE
o BEFF AR AAT SRR R EE IS FT A0 " o Best > fhE bR Reh -
(T IE 25 BT ~ TRBER SR - P2k fil EERY SRR B B 2 B E R - B
JiF B RE T S (R B R B R SR T B 2 o DRIBLBRAC B AL B — 5
AR P AR RIS G IE & B AR BN - R ERALE
HEEMATIEHPIBTRO R B o AREHEZE R BE D MEAN S - BBER
A 15 T BRI - MR AR S NMEHF RN T o BT
BRI S sk LA B G B L A A7 - DR B A b RIS 37 TR 2 1 A %

9 1d
10 /d

11 AM &5 4#H R » see Andrew Guzman & Alan Sykes, Economics of International
Law, in THE OXFORD HANDBOOK OF LAW AND ECONOMICS: VOLUME 3: PUBLIC LAW AND
LEGAL INSTITUTIONS (Parisi ed., 2017); ¥ &A% B H L AE B 89 % & » see van Aaken and
Broude, supra note 3; GUANDALINI, supra note 8, at 171-93.

12 BIAMPREBUT XFIF GG R RAEEBOGEEH > 2 REHS - WHE1 B
280-301; & » 6% (2013) » (EEBHHPRENLER) » ST HE -
F23-33 ¢

13 See e.g., BLACKABY ET. AL., supra note 1, Y 5.70-90; BORN, supra note 2, at 1807-13;
1828-31.

14 GUANDALINI, supra note 8, at 188-93.
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By o LG - SO B O TH 0T B8 1 Bl IRF 415 B 2 408 O ~ 22 P35 i Bl (h 5 g Bl
GEE ~ (ER i akig B 25 AR EAR RS IR E B« i
NS B AR ~ ok P i 0 A B S5 i A B B AR AT A BN ~ AL B A
i EEAE o

JURFrA > AR o 0% LU Bk 3 % 0 A G > (3R P R 5 SR B A
T PIET I E RS R A BE T AE - W skt (BT B ThRERs » & B g
NZRIEAA RN EE) » A DUh SRR R B e ~ TR -

HFRTERS » kel 22 SR Fr FR R S0 E » )RR DR g sk il e B (3
] EE I PR RO R B - T A E m] 52 5 58 A (12 o e R A BE < REL R 5 <Pk
fhis L BOK - ELE B HEAE(TABIE -

FEMPERBEREL R ST T - Ah bR 22 B 75 20 = Bl g8 g B frv g A B 2
T2 o AT R TS B (K S8 AR 3 B gkt ISR T g N s T
RN o BERRE sk el B 1SR P a8 A - 2 LR BRdE il S AU s - IR
PRILHER G B 5 7 o MR HIE 2 B B (b e S AR RN PR A e O )
JRBIE S GERE Lk N TR BbsmamEae A4 X E L) - FEUCe
LCIA ~ HKIAC ~ SIACTF R G I —IUE o ICRRERR BB A F7 e Fr
WO 2 ~ IEE DU oy o AR - &S A ERE MR - TREAN &

15 Bridie McAsey, /nternational Arbitral Institution, in LEGITIMACY OF UNSEEN ACTORS
IN INTERNATIONAL ADJUDICATION 51-70 (Baetens ed., 2019); ALEC STONE SWEET AND
FLORIAN GRISEL, THE EVOLUTION OF INTERNATIONAL ARBITRATION 219-52 (2017);
GUANDALINI, supra note 8, at 288-308; CATHERINE ROGERS, ETHICS IN INTERNATIONAL
ARBITRATION 76-121 (2013); B 5% » #14H3E1 » B 764-829.

16 Sb—3PF5RAF] » REXR - WH% > (FLERHBREBRLRFAZE AR
AT o

17 5 BEZRABARMEAAEZRA - R G RAEFE R KA ZE 2 /1 > see BLACKABY ET.

AL., supra note 1, 9 4.33-48.
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AR HEAR AR R 5 3 B REZSF RN E AR - ER - EH5 L
BRHE S EE S ANEE - SEmDBEIRI N E R R A -
FEFEABHEZERT » 8 W H & #s 7 f S B oA DU B R R BRI RER] ™ -

RN (T SRR R - A SR T AR T B, - i@ Pk i = 8
REFS BRAET RN » BREECREZ (PR P IR EMESE - hRES R AAY R
NBHESER - S HFFEBRHTRANZE D 7 o WA ZRE ~
AR A] DL AL AR S RE i RGBT — BRI IR - BERF AT BR AN - B
BREFHEIT R B LR MR LT AHE - 2 B BB — i th A ek
SERE A RLRE » 1B (B B B 2 R AL B - 2 B B A f T 1
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WY EL B /5 U R - M B BR R BET 04 > SR BB R Y A (B AR
- _EHORHEE -

& MFBBREFMHMIANDE - PRARIHE
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— ~ EERPEADE - BERREERE

sk B (T BB 2 - R IR TR B A EEER ~ (TREIL A
1~ 3 HA T SR AR A 2 B AR o 2RI s I A R B R R R
B (TR PP A T > ASGR et R s B s R T TR e £ 1

(RAZAR LR 1 3R BUE - PR P RIRIE - 15 BT HOE B35 i A

18 Id., see also JASON FRrRy, SIMON GREENBERG & FRANCESCA MAZzzA, THE SECRETARIAT'S
GUIDE TO ICC ARBITRATION 153-61 (2012).

19 McAsey, supranote 15; BORN, supra note 2, at 1923-26.
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RS ~ (hEREE ~ vABE - (ER PEONERE R RE A PRE F 0825 EL ik
Bl o —JTIHIARET > gk g I B R SRR P B R B30T » (R AR EDRER P - fR
Bt 2 F o IR EE SIS L a8 g - AR e R A
i o IR — T GRS ST H R 5 R SE I E A > 2 DR
B B e R B 1 3 - tho T RE K 38 @ AR R BB M M BUE < M & 1F - &
R NER RIS - SR ATE M A BT L I IR 5 > o

i HEBE R R E & - BRI R ERE B A SRS = &Ry AL - HEIEE
Ve ES (S o BRI A — g a8 o R Ak 1 S AL Mk Pl
[T R T I8 e B AT A o o ME (R ERRE e BA B ARG R Y S e P = o A
ERZEEEEEPEREFPHRIIRE o R BRI ES o R iTRe
g I g NG = o

17 ] R 5 L S A A A R R AR ~ B SRR P (e BB B Ry 22 Bl ~ DI Ry

20 BORN, supra note 2, at 1919-16, 23-33.

21 /d.

22 B W41 0 B803-810; UGO DRAETTA, THE DARK SIDE OF ARBITRATION 57-
83 (2018); Manuel A. Gomez, Challenge Procedure, in UNCITRAL MODEL LAW ON
INTERNATIONAL ARBITRATION — A COMMENTARY 236-54 (Bantekas, et. al., eds., 2020);
Hamid G. Gharavi, The Advantages of the ICC over ICSID in Investment Arbitrations, in
INTERNATIONAL ARBITRATION UNDER REVIEW: ESSAYS IN HONOUR OF JOHN BEECHEY 148-
50 (Carlevaris, et. al., eds., 2015)

23 1d.
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SENLY o BCRRTR R B e RS P 2 B & S5 M YL 1T (R R A A AR - (UK
B R IR » R 1 W ss At AR BEE 1V - hEkbe el M E B d —
i S ER R~ BB EA PR TIE(E - BAEFMER LA —ER
EFERRFER -

— o PEEESRMEADRERE  BE-BRNSERRE
EF
FE AR A £ (3 AL 38 R (VR & (O e — el

RIS O B R R e B =R PR B AT A B o DU Bt W B e R 1 o i B g f
1~ AR R DU e R R s T2 &

(—) AR P R BT < SR

(R Al ek GEREEE AR BTl » — AR = A 0 R A IEVE ~ M
P~ DURe Al 52 B (T 0 TR 8 W KRN o 33 RE A 8 8 FH DR A ~ ARG
MRS > LA —IR 8 o DIUNCITRAL(HEBLHIE G > H 5 12065 13H 8
€0 HMERREAAMRIBIE R E R ALE ~ WA VE < BRH - E 5B A GEHH

{58 (Any arbitrator may be challenged if circumstances exist that give rise to

24 Id.
25 Id
26 Ho— A ABAT  BAEA A8 W16 -
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justifiable doubts as to the arbitrator's impartiality or independence.) 1 * B{#H
BRNIENE ~ M2 - A3 IEAIE » TS A NA AMTsasE L~ 5
B ERA TS S EA S ISP ZE A (In the event that
an arbitrator fails to act or in the event of the de jure or de facto impossibility of his
or her performing his or her functions, the procedure in respect of the challenge of
an arbitrator as provided in article 13 shall apply.) | - B FEGEEVERHE

ICC 2021V iR A TR A RAIRE » HEB 148 80E « T LU A Kk
ONIETE ~ WL PR S R AR R - DU i PR R A P R AH B R
ETEAR » Mt EREHR L o (A challenge of an arbitrator, whether for an alleged
lack of impartiality or independence, or otherwise, shall be made by the submission
to the Secretariat of a written statement specifying the facts and circumstances on
which the challenge is based.) 1 ° [FIEKEARFEHIEDL o 2515165 250 A E1CC
HERGEAFAEM RN N B E ~ (LA P kAT GRS » FREZ RN - fib
(v it T A R DU -

EEE L T RIES S - ERME G Kk A BTS2
RE T T AR ) ZE A MY RS > MDA S Y o RIS - FER R (e
(issue conflict) HYE5RBEELFIFE P i BB B — 1T Fo VR £ 2 A a5 2 (K
18 (A8 LIGR I HEEZE R © B ANCCIh R MF i » Ea E B AL
BN L TG R SCHUFF LR AR A vk A A 2 PR R S > (EORAICCih ke
%% REF S —1CCEEGIN » & FNE LR MR B R R T
o T RS AN AP RRE o (HARIERAN - MEANREZFIE P et - P ENERE
> LR A BBGA € - ICCPERBE (A T REMHE T 58t *° -
Sy —J5T o AR R R R G i 2 AH AR T - s WAREASE (T ~ 48
R MK ARI TG - HE 2 AR 8 i R BASi SRaE » e e
PR S S S o LS e 3 A O D) (2 4 0 R R (B e

27 See e.g, ICC, ICC DIsPUTE RESOLUTION 2019 STATISTICS 12 (2020), avarlable at https://
globalarbitrationnews.com/wp-content/uploads/2020/07/ICC-DR-2019-statistics.pdf.

28  FRY ET. AL., supra note 18, at 172-73.
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(ERUTED T » BRRERRAT AR - HA R AR rTREERE Fe v S B ok g i
BHAEEE T mEr ikt - ZOREIEBILFIRE - flangEii g A i
EERE R ANFIEA > o (BRIBICCHIRSES » PSR /D S8 E) It — Ik BN
E 3PN 4153 PYIIE RSN U IEs UNIN 7 TRVA e /NI G 1 Pl iNR LiF s P =10 %
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e 0

TEE (B K2 E A B BR % & F# i P 1.0 (International
Centre for Settlement of Investment Disputes, ICSID) 1T HE o ICSIDIRHAE
ISHIRROL Z BB A - H T a A M EMEREA] > BIICSIDE S R ELICSID fff
JI#ERHN (Additional Facility rules) © Bl H FAICSID AR /7 B2k H 55—
fir) ST B N Z IR HAREIS I AR 28 SFICSID A S R Fe UE 5
1% & M ARG T RIFERGR T 2 BN » Bkt /7% & NIRRT 2 5
Ui > AN HIRUE Z BRI o IR EICSIDRIRIZ B » BB AGR I
1% 10 B0l 25 ot £ EHVEF A IR A GEDRE © (HERZ R 3R HE P (PR e B 2 il ARl T e
IF 0 i > 7 I s bl 3 R 1 Bl iz ™ e

AR F T > IRICSID AR STIRIIAE » 15 LARHI S 1415 LUk
A2 G S A RGEGEE © 28 1402 - IIAGRIE N BB A4tz A -
MR = EE TSR T B R A ~ ma3E ~ R ERRT 2 B o HEEAT A
ST s HAA MR A A2 REHEELHEE 7 o AR —HEER
E o MR F2E I A B S ER R Z HE > EEEH P E AR -
FEEUFERR I o AE B FARARHY > QPR ER 2 BUk 8 > A RE R T imit

29 Id
30 /d at 184-85.
31 ICSID Arbitration Rules r.9

32 (1) Persons designated to serve on the Panels shall be persons of high moral character and
recognized competence in the fields of law, commerce, industry or finance, who may be
relied upon to exercise independent judgment. Competence in the field of law shall be of
particular importance in the case of persons on the Panel of Arbitrators.
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TR R - BB Tl 2 5 N BIFEAHIE * -

BRItL 2o > A E A IRICSID g FI B AR I T » IR =R
NI BH ~ TEAMRSC ~ K R IABESZ A 2K - ICSIDRAE BE /15 1 AR E Z K
I 2 BB GEE Z EER

S B R A A 2 TR EE - E SR B R {RPBICSID Convention
F581R LB 1CSID B I HI 55 1 SR ER S TE AR — B 2 1B T » A HHICSIDAT B 55
R R E RS o (HR R E B L AR 8T > BRI %R
{THICSID MEFZEFFHER » A EBEANESGHICSIDM ERIRHE R - B
HRIG AR 2 ERE (Permanent Court of Arbitration, PCA) FAE R
TR > TECRAHBAT E 2 WL BN IEME > o I404E Abaclat and Others v.
Argentina Republic (ICSID Case No. ARB/07/5) Zf4:r » FH¥ A [MICSIDFHEE
R EE > PR 2 W IR R PCA BB IR 2 R BER(E R IRy
PRI E vh > (hobiens B fh 28 A [0 B B BR AR (EICSTD 2 Hh A ZE (R PC ARH A
ARETE ©

FHBE A LA B 2 A BB N > TCSIDTE 32 BT AR GBLEER A RS » Wi IR {d
HARRE SR B E R B G FHIRE - R HMEEEHRE * - 2t
EHPEE ) — RN BZIRE RERF R AR H At I p AN B | (9GS
MEZAPER AN T 2REL) Y o MEA /R AP ER A S AR - SO A B
FAWITED » SR E WA G R ICSIDIT I B G B R (RIMKIRRE S 7R
TTATHR )Y o PUBRTHI O 35 58— SR TR SR B A B ERE ) — 500 - S8 (K
NBE1TERIFH] (Kompetenz-Kompetenz) © X101 » AIRTATE » fFHEN F =
71 (BIanh R o — B Z B G 8 ) MBI » B 2R ER D)

33 ICSID Convention Art. 39

34  An example can be found in Sempra Energy v. Argentina Challenge Decision of 5 June
2007 cited in book Daele p.176

35 ICSID Convention Article 58; ICSID (Additional Facility) Rules Article 15(5)
36  ICSID Arbitration Rules 9(4)
37 ICSID Convention Article 5
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(=) FHEF RS RNR

s A Bl R 5 P 2 S T ~ TSR BRI JERREUAT AL e
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RETR G ? s 2B —E » BREHBITHMGSUETISHEM ? ;5 3.
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38 Sempra V. Argentina, supra note 34, at 172-173

39 BORN,supra note 2, at 1914-16, 23-33.

40 BORN,supra note 2, at 1915; AAA Commercial Arbitration Rules, R18.
41 FHLBAF]  REA > AE% o ATHHELG -
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WEERBELIRERBOGAELE - BREFH QP RAZR B RBRACTHES (2o
BERA) MARSEIMEPIN (FEE-BAANZRIF) F o see MAXI
SCHERER, LISA RICHMAN & REMY GERBAY, ARBITRATING UNDER THE 2014 LCIA RULES: A
USER'S GUIDE 101-132 (2015)

43 Id., at 167-84.
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A E W (Joint Venture Agreement) AR HE{ T {77% (Shareholder's
Agreement) FEAFFERMIEL » BFGH R MKIFELCIA 19984 fx {8 #i HIGE K HETT
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fhE g = AR » 47 B A5 Charles N. Brower (E{f) -~ David A.R.

Williams (¥ {#1) ~ Michael Hwang (FH{#) - fHEK H 5201457 H31H © {h#
WEAE 2 — ORI R a P S B E — A B E M i B 1T - FETR - 1

49 Id.
50 /d.

51 H F A& FAIALCIA Reference No. 142683 (First Challenge), 99 1.1-1.18, Aug. 4,
2016, available at https://www.lcia.org//media/download.aspx?Mediald=650 [Aereinafter
The LCIA Decision]; Vale S.A. v. BSG Resources, Jus MUNDI, https://jusmundi.com/en/
document/decision/en-vale-s-a-v-bsg-resources-limited-award-thursday-4th-april-2019
(last visited Dec. 8, 2020).
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52 The LCIA Decision, 9 237-341.
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54 1Id., 99 237-48.
55 Id., 19 270-72.
56 1d., 1Y 278-84.
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58 Id., 19 256-57.
59 Id., 257, 285-87.
60 Id., Y 255-66.
61 Id., Yy 278-84.
62 1d., 9y 273-76.
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71 Challenge Against Three High-Profile Arbitrators Is Spurred by Misdirected Email
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submits-expert-report-in-defence-of-arbitrators.
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