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SWIHZEZR 7 MiEH > €K (Why) ~ %15 (What) ~ i35 (Where) »
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Arbitration, ICA) ~ FrAIEIEE L (Singapore International Arbitration
Centre, SIAC) ~ FEHBEEFE 5 h#Z B & (China International Economic
and Trade Arbitration Commission, CIETAC) ~ {EE{f#k{# & (Die Deutsche
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19234 Bl s & BUBR 3 be (LA MRAEICA ) BUAT - [RIFEIC AR B HIZE
XIV/XXXVI§iERE (explanatory commentary ) $EE * > (HE AR % B A0 AR
=LA FEm Ak R A PR F A > DUE g U TR & 5 (hEPIEn =
REEAANERBEARZUERT » D1S5EHT (pronounced) ° BZER S EIHAN » 2% 4M
AL27TFAREANFE2 1168 - ZIRNE

“Before completing the award, the arbitrators or arbitrator shall submit the
same to the Court of Arbitration for examination as to its form. No award shall
under any circumstances be issued until approved as to its form by the Court of

Arbitration.”

R SCHE B N E AP B PN Al > JE R Z FR A AP BB h A A
s AEMEBARZUERS BT R (T E DL AN 153 AP BPIETS - BRICA
R e 2 228 WIER I E PN S 1S O TR - R RS E R - 1933
PR I i R 55 2216 » WA — BB AN T

“Before completing the award, the arbitrators or arbitrator shall submit

the same to the Court of Arbitration which may lay down modifications as to its

1 Simon Greenberg, Arbitral Award Scrutiny under Scrutiny, in Philipp Habegger, Daniel
Hochstrasser, Gabrielle Nater-Bass & Urs Weber-Stecher (eds.) ARBITRAL INSTITUTIONS
UNDER SCRUTINY: ASA Special Series No. 40, JurisNet, LLC (2013) , p 93.

2 ICC Dispute Resolution Bulletin, Extract|2020|Issue 2, p 74.
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form. The Court of Arbitration is not precluded from calling the attention of the
arbitrators or arbitrator even to points connected with the merits of the case, but
with due regard to their liberty of decision. No award shall under any circumstances

be rendered until approved as to its form by the Court of Arbitration.”

(RIERTIE IR SC > 8 BE MEFSHEME B SR I E R > Bl#H B ZE
HiEA B Gm B th R B A E - HEHEREN B M EFEENS
B s ARG AERS AT AR T B DO SRR AR = - FTEERY
FUE BB IC ARZ B 2 A B A2 Fen e 55 > T aZ G SRS AE B 55 T - e
I A ST NS T > M3 SERSERL AR E T L AE A

19984EEIE  (EMmEH27IE) NS RIE B - R ks
AN SE B A E - +58 B8 i FE B2 3 A% B8 S B AR A A 8k I =5 Ak
SRR RE AR R B TE AN R B B DR € H E PR AT T SRR B E T B E e
Bh oo ZZAEDURE 5 20124F ~ 20174 K202 VEIR AR A R B E ((EERIE
IRESER3AE) o EEHIANE o FREPR S i examination [ 32 A {5 H
scrutiny—F * 3% VLA E R 1975 FEAh BB 1R IE T (hEBerzR
BAEE) > BERAHES -

202 1A BB I 34468 (BN1998 A&k H Il 5527168 )

M ERRE RS s B A R P E 2 B R AR AR o ERBETS
U PIET FRECEIT B U W AR BT EEE ERE T - feBE M EETE
EE A, o RSP UE P PIET Z A% 2N > MEREASIERL 7 (Before
signing any award, the arbitral tribunal shall submit it in draft form to the Court.
The Court may lay down modifications as to the form of the award and, without
affecting the arbitral tribunal's liberty of decision, may also draw its attention to
points of substance. No award shall be rendered by the arbitral tribunal until it has

been approved by the Court as to its form. )
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B RS © Simon Greenberg, Arbitral Award Scrutiny under Scrutiny, in Philipp Habegger,
Daniel Hochstrasser, Gabrielle Nater-Bass & Urs Weber-Stecher

INSTITUTIONS UNDER SCRUTINY: ASA SPECIAL SERIES NoO. 40, JurisNet, LLC (2013) ,

p- 97.

1. SER B

ICATN MBI » B ERIE R EH BB B ° - B —RUR >
AIETER U K =gk * - 25— g B E R ERRr AR - R g Rt
I E RS E o BRI ER ~ ER - PITEEER (Managing Counsel ) ° 2

3 2021 ICC Rules of Arbitration, Article 1(5).

4 ICC, Note to Parties and Arbitral Tribunals on the Conduct of the Arbitration under the ICC

Rules of Arbitration (2021), para. 163.

5 BREIAREREEVAS PHIEAE  ICAR2011FZEIITEAEBM —K -

(eds.) ARBITRAL
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M —-ZEMHNNEES T 2RI EEMKE - B CRRIERAEZE
B ERR B ERIREFREER = -

2. [OEFRRE

K2 BRI IE F) L B BE B AT E © AE3a J5 i n] 22 IR BUHH » —F%
VR R P R HARR R B5202 14 BUBE R o (s FI 53 1468 - e
JEFERAT B AT R IARR R o8 A > BZHARR B etk — AL I8 % & e B fe E =
L HAEESE > B E B i w8 1% o o A i R s T (P B BE 2 H RS - {HL
BRI AT R BB L E M ¥ DU E - ATEMIR 3 —RMEER i
&G bE H B g sk AIETE (S8R PIET B IERE R PIERT ) IR SR I P A i
AR EFIRZH - ERERIVE SRR R - LR AR & Bl 35 A\ H
THRHRF I EAPI B S AR BB BRI H °

3. RRIEEE

WEZ BN E P B A  RBU TSR & MR ISC3% - A
i1 T 2 4 — BRI 2 ~ PRI 2 ~ IR A 28 Rk 5 P o o i
A PR R BE AT 3E TR b b AR B T A R TR E 2 SEIE R 1 o fEE
EE L) 00 2 1 o T B R T 2 15 T+ S Lo B 2 1 2L e T 22195
T » G HER S5 P B Ak VR ARk © AR Z BT » BB R S35 th e o
BHETET BRI CHE  REREEL  BEMRECHGEFA  WEER
MBI RSB S AR EIEIE R 1 o TERBINZS T TH 0 A&

—

KCE B ARG BTG ERIERS g RS R B ICE /R - E R %E
=5

6 WREHAALFRAFIAREM - HEAMAFRAEL A& EB§FRERERAR T
REABOHHNEETREL  WHHNLZARATES 1?

7 MR RRANRE—LZBARNLZEGATES - A
8 ICC, supra note 4, para. 164. 110
9 [bid., para. 162. ?
10 Simon Greenberg, supra note 1, p 92. H
11 7bid. 3E|1
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4. AI%E

ICAR2010F3TH e FlEr Zim &G 8 (ICC Award Checklist) * N&7
RIF29/ NI E S (2 B BE SR A 2 (rh P S IRF 22 0 ) > DA O P i 35 7L
AR HFRATCIE TR o BAREWNFER 5 H 2045 B E R
AR ETIZE » B » (RE AR AE B (internal checklist) ME{THX
s HEREUHEE B - RS AR 7 - KIS SRR S
RBHE : £ @RHEER - BHERIBITERBMEE - KEAE
P TLIEE M EE—EUE > DB AN R R R AL B A SR A B R 25 =
@B EbiZE G - 8RB A NEE » FENEHEZE - 85 Ukl s
SRR ERL TR EE  MEA NS ERNE - MR K EE
IERE A LU GR — B - 2NN ZEBERZEgHE 8
AU A5 SR R SR (NaEERE) - hEhiEZBgR AT
fEIR—17 k& A (reporter) - FEIRF BEHE : BRGAEEMEH 2B
W B BT ~ DU E R HGE S o s N B AR 2 [A] 7 B8 S Bl A5
PeHiER o SRR RS AR ZE R M EIENE LR IERE
Wz e S ARV B EITR R o AL > TRV FFER A R A U ot
o T E S E R R B E iR A RIS K HUE R B ERHEE
GREE A EERR > AR EbieE®E " -

EREEEREH L ICA—RIER F - ZIFETHATARIZRE kb
BRI TR AR LS - H AR - BUR R EREE & A4S
o (RECPIET SR SR BT A RN A - 35 5 Pl IR KA
E e BRRA - — ki o FERVE RSP H - thd g -
AR ATR T SRS o HRABA B — I HPIRR R - LEHE

12 Iman Afzalian, Scrutiny of the award by the ICC court of arbitration, available at: https://
www.memoireonline.com/03/10/3232/m_Scrutiny-of-the-award-by-the-ICC-court-of-
arbitration2.html (last visited January 7, 2021).

13 Simon Greenberg, supra note 1, p 98.
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FEN o MERE BN AME M FARE - HAA FEEFHK » BRI HETR EER
TN E & - AT E SR SR B R E PR R T A L - ICARZ AN
FAHY o

ICC 202 1V p sk L HITBEAE - SChsd 7 sk BertERR - (2B EFH A
AR E LAHR S BT R R4 T > 48— G & B NEH - (M BEREANKE
flE R ERIEI T AT EIEE A o B HRE T A — )T - SOFR(E
LLERMRERZE M - SOFRMIRFINEE © o i © o # EhEstE
{TihEEf g 7 o WISCRUE H R ARE TR ) 4888 2 BIH MR ~ B =/T&D
ek 2 (FAE ~ (EMTATREAE AR Ze (FIANSFERPN) 2SI ™ o BT
FERH R < e B P IR VL » SRR E e B ™ o BB E e 2 Pk > &2
AP I A B N BFE IR -

R KRBT RSB - 25— P B E R H IR PR E F A S bET
LIk 5 25—k B F AR Be L e - R A el i o A A ERCPIER S - — (0 8FE52011-
20135EVERY ~ 22513 R PR Z AR - 2L BIRE P R Ea #6229, 74{1 &
H o & —FEE R RS 17.20 ~ 12.54(HB H' © {HRIZEF5ER A58
R HRE » AR EEE BB (RSP E B ~ B35 e B g
Fefggile ) im0 » —ARAE AT 1-43 o

() #r s R st A0

14 ICC Arbitration Rules, Article 7 (5)
15 1bid., Article 10 (b), (c).

16 Ibid., Article 3.

17 1bid., Articles 25 (2) » 26 (1).

18 7bid, Articles 11 (7) ~ Article 17 (2).
19 [1bid, Article 12 (9).

20 [bid, Articles 13 (6), 29 (6).

21 Gustav Flecke-Giammarco, 7he ICC Scrutiny Process and Enhanced Enforceability of
Arbitral Awards, JOURNAL OF ARBITRATION STUDIES, Vol. 24 No. 3 (2014), p 71.
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FOMBRIBIEE bt (LUF EHSIAC) 719914 IEZ0EE » 20074 1E
HEGR RN ARZBE AT E L - 5027 1RA BIRZRE P UE HGEE S R ICAK
el PR 5 R RS 22 o BRARMUEANT

R ERE S AT R RPN F 2 B JEIS AR AL L o PR E MR
IEECE BN ERIE » e e B AT AR e as it 2 H Y+ H A A
ERIR PPN S EA - £GP AEF e B Ui - HED
B E B ERE T IMSIREE MR e R B AR o JRRE LA Ak
PR EAE S > (hEE SR TP A S - 7 (Before issuing any award,
the Tribunal shall submit it in draft form to the Registrar. Unless the Registrar
extends time or the parties agree otherwise, the Tribunal shall submit the draft
award to the Registrar within 45 days from the date on which the Tribunal declares
the proceedings closed. The Registrar may suggest modifications as to the form of
the award and, without affecting the Tribunal's liberty of decision, may also draw
its attention to points of substance. No award shall be issued by the Tribunal until it

has been approved by the Registrar as to its form.) *

2010 F-SIACTHE S RAZ (ERZIRNE » (2 E MW IRET R 2528 216 5 2013

R AAE e BRARAREAE T EL B IE » 58— > 5%k — B et — By 138
1 (issuing/issued) —FHEIER T{FRK) (making/made)  {EZH —E&MHN
FERRTTATIE D a1 (as soon as practicable) ; 20168 HIFH{EIEIE » &

fm Bk 0% 5 25 32,3168 » (B1E 2RI R EE SO I R E 2 - AR FIEE
ERHT  IKRASMEFELE @ “it" BIERS “such Award” ~  “time” {BIEf
“the period of time” ~ “the parties agree otherwise” {E1Ef% “unless otherwise

agreed by the parties” ~ “within” {Z1Ef% “not later than” ~ “may also
draw” {E1EfS “draw” ~ “its attention” {EIEf% “the tribunal's attention”

HAT2016F AR AT ( FRISIACITEARA) 5532 30T S AT » Midg

22 Ibid., p 94.
23 #HAH B IR R P CPTFEZLIEHE (registrar) IWEMRRREERIT » FFEHTEIM
Fko
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LIRS -

“IRERE RS B AR TR A B E 2 B R AR A L - PR L
BRI B s BN S H I E o hEkRE FERS B AT 2 PR e A Al 2 H R A RS
VU A H o &SR AP PN & R A o ERMISAEFERATITH 00 E R
M FIEN S R B SRR - HENTEBMEEE FRE T » IR 55
R 8 ot Uk T W B o R RS T MR A v AR U BRI A 15 A AR
#HAEE -7 (Before making any Award, the Tribunal shall submit such Award
in draft form to the Registrar. Unless the Registrar extends the period of time or
unless otherwise agreed by the parties, the Tribunal shall submit the draft Award to
the Registrar not later than 45 days from the date on which the Tribunal declares the
proceedings closed. The Registrar may, as soon as practicable, suggest modifications
as to the form of the Award and, without affecting the Tribunal's liberty to decide
the dispute, draw the Tribunal's attention to points of substance. No Award shall be

made by the Tribunal until it has been approved by the Registrar as to its form. )

1. HEEERE

T EEEENERER M E RS TIE - 2007ESIACKFPIE E - 5
GEVEIE - ERIREHB G EREE T TIF 20135 bk Ik - 3R
S ERBEPT R B R o MKBRSTACTI M I 5 1. 31585 i 3 F o 18] e fdg R 1)
7E > MHIFT R R o BR T E bbb & - W afERIb R K EEEA -
T EABZ AR > Mgt A E B E PR RS o M
HIZEERF Lo BRHE R E £t P 8 A AR L HERE o RIIH »
SIACEXAE Fe iy AT I BT (E 2 25 B I i AT > A - AL B AL A& =0 2 AT
FeHE AR SENE R s BIKEAEEE B (Practice Note for
Administered Cases) ZH33EHE » LEBRENTE » IPRUEPIEE FA
NATEE PG PG E R » BLIE B AR EE 1 315 2 REZHUE - BR T kb >
HEEAETHEREMEGE RN Z B S o £ L SIACKER A& iz
ffE = o

24 John Choong, Mark Mangan, Nicholas Lingard (8th February 2018), A GUIDE TO THE SIAC
ARBITRATION RULES (2nd Edition), Oxford University Press, p 75.

25 Simon Greenberg, supra note 1, p 95.
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3. KE=RE
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1£1ﬁ0 LB R GS nT BE SRR B TR 43 2 o BT ERAETE - WEES
1

H 26 # 8 Gary Bornz® “SIAC Arbitration Rules and Award Scrutiny” 4 L# 3t €43 »
3E|1 available at: https://youtu.be/iZqTCWabUKo (last visited January 7, 2021) °
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AERCHY PR F AR M » e FEIR L Mz RSB IR - H A e R
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(=) PREPREEE A MEEEE
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56 (2) bk © BZAKFLE -
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2005 FAMHFR AN ZB 451015 34 BB IER
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20124F B 117201 S5 AR IR R 0 N 208 » (86 SRR 7Y A5 28
4016E ~ EBS 1 = I H IS (B ATIRAR » CUETACH BRI 2 A2 52 1
S AT RIS 7 o R » R A BT 0 1 2K P A B 2 5 W
B R S IR (BSOS MR ER o BB
R BE RN 0 » eI BRI SRR ICA B = LU 12015
R (TR T201SEERIHIL ) RoHR SCRRERIHCIETACHR TRy
R -

3=
CIETAC gk B HII W A2 {2 P &5 S A A A2 ik B & %] - (O A

27  Ibid.
28 /bid.

29  Gary Born, supranote 26.

30 A SRR T R — 5 > A A 31 R B I AR K I A BB A8 0 9
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31 CIETAC, available at: http://www.cietac.org/index.php?m=Page&a=index&id=20 (last
visited January 4, 2021).
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2. [OEFFRRE

RIE2015F I FE4815% » Rk bl [FIE REHR - SRR
b AR - A EhE e R AR S8 A PERCPIENE - R b e i 2% A
JE AT A AP AE - FFHRZ IR e A%

3. RRERE

RN EIREPIEEEA > (LB - Ik TRRPIESE - 55
2015 AR50 (1) BRATAUE R —RPIENES ~ DLRER4T (5) IRATERIAR A &=
MERIEEA -

4. WA

2015 BLHIEE S URAURE (k& B G £ A B s g AL PIB AR DL T -
ek PN A B RS RE (h BUE R » ILEATAE DA BRI FERE A%
IR b BRI RE - B R PP IR R AT B BB R Bz IR [F] - E 8 Y
B 0 eI SCHERG - AHEE R o ERE AR R h Bk B IR E - B
BB Ers BB B T e fE - B ER 251 E - HERESSELL -
BEAE PR NA A RE RIS S5 ZR B & B R th 2 4t - JRAl
& B GRS WA S EE 2 BUE AR » g 1S B £ RE 2 A
R IFDE T RS 3% 22 B eI R -

() TEE ko g
FEER P @ (LAT FIFEDIS) 7220185 15 1E (i 508 I 51 AKX B 41

(i ETE R o B393R MRE + I MG i B0 B 35 5 AR G5 TR 2 17 & g
P2 B o TER 3t & St AR AR E R - S5 v {8 2 8 ) L At o ?j
HTE RS LG o (R e () HE sl i 2P 35 S48 B ¢ W) B AL © (The 1%1
arbitral tribunal shall send a draft of the award to the DIS for review. The DIS HA
may make observations with regard to form and may suggest other non-mandatory 1%0
modifications to the arbitral tribunal. The arbitral tribunal shall remain exclusively é
32 Simon Greenberg, supranote 1, p 96. 3El1
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responsible for the content of the award.) LL N K20184EDIS{HE KR HI 5 EFff £
FHBE SRR A -

3=

iz L HI (B HDIS B BB » I 2 DISTRIEDISABLER E 2 2K
ZE® (the Arbitration Council) » I—RPIPE AR HEZE G A
EEEHES > mAZEHEZEHK - B orSIEEFZE S (Case
Committee) B HEEDISEMFEM LTI : DISHEKRAETEZAEE (the
Appointing Committee) MM EE o HR L% B & KW HEREIR TR
IR IR — 2 BB (Internal Rules) ©

BB AIIZE 2. LIRS » T3k B & Fo e 25 B & el Hll i Bl 2 R
FERR B ST BE BRI - AL E e 1778l o [RIHIEE 2. 20608 2 HE -
B0 2 e M AR HI 4 7 7 DIS B 5 W RE R AT (58 B AR PR E - M 15 ISy 225 e AP 2K
ZEH - ZNZEGUCECZEGIER - NI > FRRHAISE e Fadk—
ZEFAFENYIEHER ¥ HerEmDISAFHERIHWEREME * o &
FAIET SR IARMA LT B GRERA - dhFH s £ B RE R - MRS
TUEHE » EREHHEIMEREE 2 ZAHEMERR (the Case Management
Team) B EEH o B L - DISEKBIPIEB S50 =& fg 2317 - £ Bl
FHEMERARGZEEETEGER o £5 L DISKZB A i taan
| 7Y o

33 Hl4e B %10.2154162°16.4~16.5~34.3~34.4~357~37~422 42568 %
BMETR » BB AR R E R ¢ H11~12.1~12.313.2~202-20. 55 AR RIR » hETH
BgiTit -

34 Tilman Niedermaier and Falco Kreis, Hello, DIS Rules 2018 — An Introduction to the
Revised Arbitration Rules of the German Arbitration Institute (DIS), in van Hooft and
Tossens (eds), B-ARBITRA | BELGIAN REVIEW OF ARBITRATION ( Jan 2019), p 91.
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A 35 Christopher Boog and Philip Wimalasena, 7he 2018 DIS Rules: New Rules for a Renewed
110 Institution, in Matthias Scherer (ed.), ASA BULLETIN, vol. 36, no. 1, 2018, p 28.

ﬂf 36 Tilman Niedermaier and Falco Kreis, supra note 18, p 102.

A 37 SIACEEZ# -~ LB AENA I HEEM > PRESRE SRR EAANIEEE
31 CIETAC : BAtE & ~ Mz sl T & » AN RHERABEHESFHHAI0LETZE
H HEEAR i DISERFR - SBRFREAL2UGEEL (AP A4 HEBEME ML R
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Fe— 1 2012-20194F1CC ~ SIAC ~ CIETAC ~ DISSZ M Z (185

ICC SIAC CIETAC DIS
2012 759 235 1060 125
2013 769 259 1256 121
2014 791 222 1610 132
2015 801 271 1968 134
2016 966 343 2181 166
2017 810 452 2298 152
2018 842 402 2962 153
2019 869 479 3333 110

BRI : Markus Altenkirch and Brigitta John, Arbitration Statistics 2019- How did arbitration

institutions fare in 20197 GLOBAL ARBITRATION NEWS, available at: https://
globalarbitrationnews.com/how-did-arbitration-institutions-fare-in-2019; The Business
Dispute Register, the International Arbitration Report, available at: https://www.
disputesregister.org/advice/international-arbitration-statistics-report (last visited
January 7, 2021)

3. WEICAE MR EME ) FELH Mt =FERs 2 A RN E - (HIURERE .2

PLE R AEAZ B R e FP R 3 A (R IZ - P AL =PI S - W&

Aceris Law, available at: https://www.acerislaw.com/icc-arbitration (last visited January 7,
2021).
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Gary Born, supra note 26.

Gustav Flecke-Giammarco, supra note 21, p 60.
1bid.

1bid., p 61.
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