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IR B R %
BRAE 77 %

[

2% B R ERFIE > 75 RHERAP R AR Ao AT A A F BT 85 > 43
VARIAE BT AT AP BB 0 B AR R G F A AR RA AR AY A
BEZ — o 8@l % EERHE » AFESETFARENFBRMELF
SHB IR AT AZBE BB R T AR o KLEAAF R TR IERBEZ
BN tERBEEFHFRPHALBEER AR ETEZGMIZE - B
B %4 (International Chamber of Commerce, YA T f#HICC) 9 #k Bife
FIBTZ N BB P > BATHAHT ©

ALHER » AR ERERIZE f 7 B2 & £ > B 5 & 54 &
EEHIRRE  CEEFAIBHRR - BFAFAHEAIITE
FREGCHATGURFRAGIIITARAGTE2EMBRERN L ; L+
XAFFAZHBRAERERGBERE - mAME =7 KB &A1+
RERERREBEGNZEROL  RPRERHIRY » T RBWEF
AN HRNA BB GFEHRE » B THEREE R =T BT
KXo AP RETRAERZIESY o

MHERRER - EREHME - 5=708H0 - RIFEE

REBIM : RAREMBFEARTALE AP T R EH5 R IEEEBIRK
FIZ# > GA2017TFRREIR S o &% B IR R B4 BRI E R E (Willem C.
Vis (East) International Arbitration Moot) ° fm#20185F 4145 F P K Z GBI
¥ % 3R #2 (CIArb International Arbitration Courses Accelerated Route to Membership
(ARM) Course) * it 8 & R|5x » BAF R B 4 F P RAZ G § B F 4 (Membership of
Chartered Institute of Arbitrators, MCIArb ) ©

RAEZ : FERMEFRESGBEREFZREZN L - AMEELGARAREFHK
FEZR R BREABE RS L EE P S T4E o FAEEEF ~ £ B Wisconsin
Alumni Research Foundationi® #5 & B/ 32 (legal intern) ~ 47 B B & 5L K% (University
of Maastricht) 2R BEM A KA L IR E (BIRR) BEPEFTHFRE
PNEHEAREN c FREBBERE S BERHHR - BER T EFEME -
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M EHIEIR (security for costs) TRIPEAE 7 2 #HEF A bk E R
(PR PR A TR R I —E 8 > il H iz fhEE s 208 2 0 E1F
AR AR Z PIENIRE » 15 DLCHE CRAHE AR AR 3 Al S AT & A
FHE AL ERZ e b - BIES A R PIE - 15 CREE SEEN M ER - b
HZRE T RENS HE R 208 FH 0 lic < 2B IRE > dn (P22 e 2 B3R N BB AT A
I E s HERPEFEANCE NS EEEEERZ » mA fEREZERH
Z IR o R A B R YE R Z @B O] fiE DR P 3802 e M (E S 155 R A1 R
% o SHUEI KR AT E ] > IR EE N JER AP - AN JE sl 5 )
AT B R JE e o KIBE > (ha B FAE ORI » G A A A A AE —%E
HIETEZ T o 15 LUk G sl e (B HE 82 [m] 48 HAE A 2808 e vb iy S HE B R Ja s
HFRERMEA R SNMRERNE » RHSAEEZER 2T ETH - MR E
HERATA B S FERE SRE TR E » BIRHE S - M ERERZ
g o MEE IS NEITIRIH TR Z hEE? -

SR B E WA B A B B I YE (R R B A HE R UE » BB A5 o It
— KRR QB L A% > TRE(E R R HIEL IR R 3% 5 AW B R RR - HIla (i {hk
IR NRZIR e ERAH G - B R E B G AT 2 IR B B i #
F] o (RIBE » FELMAT A i )5 Rl 2 b s BB P e BB o

A ST BB 7 5 A 28 T B A P 2 OR B I ARR 9 > A8 2R A LA
KB G® (International Chambre of Commerce, NHICC) ZkEAIAIENIIA
A B ECE B RV AT 00T - BT BAS hEk E E CRATHE » H

' Weixia Gu, Security for Costs in International Commercial Arbitration, 22 J. INT'L ARB. 167,
167 (2005).

2 Id.at 168.

3 Id. at167.

4 JEFFREY MAURICE WAINCYMER, PROCEDURE AND EVIDENCE IN INTERNATIONAL
ARBITRATION 647 (2012).

5ORXIHMREBEEEABRAHIR ) TEZAAHFTRABARARREANGETZIHE L4
o B—HEAFRASN  RERNFEFEEAAFRATERE S RKNA -
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BB AAP R T AP R AR R R EAR R

RE 78 Bk o A B AU T i R 7 U B 38N - BT DUSE MERERT G frh 2 £ fn]
FEIGUC T » kTR EMER - mAGRBERF LRZRESIER LA
Flgs » SEME R ERE R T ERIGES o ADCE =~ =#7 it BIFR
RS R Ak B oy B 7 Rk B & PR EE RO RIS - SR A 3
MAEPY ~ F1 > ZXER 9 - R B LA & PR < B T RIICCE 75 BB
HUBELH - S ik ie PR ERIAR - S50 ERVE G o

P EHERDEEMHEARR

e B B R 2 B8 » IR EE R 2 T BoPr s R 2K - (hEkie e 2
Bt —M 1 S A LLoy B Wi KRB » 25 —RHB IR R # A £ 2 &R (costs of the
arbitration) ‘B 5 T EHANAG P EZRITTENE A (administrative charges) F
A28 A B e B e S 0 o (e bR 2 (R BB B R B A R ELE o
BIATARIFICCRI T B N - B3l AAERR TR 280E » LHe A —EHEE
(non-refundable filing fee) FIEFRFFE{TZK (provisional advance ) (%56
Mz LEERT - MICCHIBIEE{T#FTE (International Court of Arbitration)
g A P S 78 BUPR RS S SR IRE o (&3t — 28 B P s s IRs B 38 A TEAS
#X (advance on costs) * H{F#EE B A0 » sEG L BE E AR LG
SYECS s MRLIRE > RS A Je A 2 W AR B FTTER IRF TE AT 3Rt g 1 HOE 7342 2 50

6 Mika Savola, Awarding Costs in International Commercial Arbitration, 63 SC. ST. L. 276,
279 (2017), available at: https://arbitration.fi/wp-content/uploads/sites/22/2017/06/awarding-
costssavola.pdf.

Costs and Payments, ICC, https://iccwbo.org/dispute-resolution-services/arbitration/costs-and-

payments/ (last visited Jan. 27, 2021)

8 2021 ICC Arbitration Rules, Art. [37(2)]: “As soon as practicable, the Court shall fix the
advance on costs in an amount likely to cover the fees and expenses of the arbitrators,
the ICC administrative expenses and any other expenses incurred by ICC related to the
arbitration for the claims which have been referred to it by the parties, unless any claims are
made under Article 7 or 8 in which case Article 37(4) shall apply. The advance on costs fixed
by the Court pursuant to this Article 37(2) shall be payable in equal shares by the claimant
and the respondent.”
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SPAIBR o AT 2B - SRR E A RO HIA AN R i A h 28 F 32 Of@E
FARTRTREVE 5 MELL R0 OB L HFRTCRAS P i - IhsiE i in &R -
DRI EAE LR F8 70 B FH ) R i e iR - TR E Rl A JE R aias » & A 8GA
RS & BRSO

1MeE —JEZ PR P& - %55 RS R sk e B F 2B 2 iR B H

Sl o MBI E ] - [RIER & DX RS B ] 20 OO A6 SR 0 AN () ) e Jag 4 - /%
HIPERE R PR Z FTRETE

HETEMEE BT - ER2ECRIIRA] - £52H P =1 > 53Rl KBIE
Il ~ B AT R 0 LUB LE B 3 98 o it B P R R 2 B T o BC D ) S 2
WA FERIEHZE » FIRE T8 o IBLASCH T 77 it Bl .2 B oy
AR A o

(—) =E;&Bl (American rule)

EEGERNRES £ BT A T BCE A o TERUR IR IET - (A& A
MEFFIE S H A5  RERAIEHE - RS AR I B RS m By —
AR TERA S » NEHELE R AT o JIRRIAEES - FER BB 2 EFEA

9 2021 ICC Arbitration Rules, Art. [37(1)]: “+-- Any provisional advance paid will be
considered as a partial payment by the claimant of any advance on costs fixed by the Court
pursuant to this Article 37.”

102021 ICC Arbitration Rules, Art. [37(6)]: “When a request for an advance on costs has not

been complied with, and after consultation with the arbitral tribunal, the Secretary General may

direct the arbitral tribunal to suspend its work and set a time limit, which must be not less than

15 days, on the expiry of which the relevant claims shall be considered as withdrawn++”

Savola, supra note 6.

12 JONAS VON GOELER, THIRD-PARTY FUNDING IN INTERNATIONAL ARBITRATION
AND ITS IMAPACT ON PROCEDURE 369 (2016).

13 Wesley W. Peltzer, Attorney Fees: The American Rule, 1 J. CONTEMP. L. 355, 355 (1975).

Steven P. Finizio & Ross Galvin, Allocation of Costs in International Arbitration: A Comparative

Analysis of Approaches in International Commercial Arbitration and Investment Treaty Arbitration,

in FINANCES IN INTERNATIONAL ARBITRATION: LIBER AMICORUM PATRICIA

SHAUGHNESSY 115, 119 (Sherlin Tung et al. eds., 2019)
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AN FHACHE S A5 AR P bRy 7 22 S T fth i 2 (g B FH I B > DS B i B e
ZEEHR > R RS REOR o NS B MS A M EE At — i 3R
ARAZ & BB AR P P RS B (W Et - SRR DUREHET
BB RIS - FHEE R o Rl > EPEE LU IR IR R 3 Bc B
BHEENE - —MRIS A EE AR I e FPE R -

(Z) BRIKESEHEER (cost follow the eventZiF

loser pays)

SCRBPEICT G IR - TR B g P b S AR PIET R — 5 - ZHEEER
HRIFIEN < — TR~ o R AIREBREERECERS - FERA R PIER —d - A
JE& IR fth 3 (9 17 R 110 S22 EERR P il SE SRR LS © BEPRRILZ T - B S AZH &
S AP fthd (808 R ke - BB e NEAT RO a2 8
B o FEPRHUL — A Z R T (BB R CR BB fRE IR AT RE

I

il

(=) EeBIDIBERI (factor-based approach)

R 2 5 S S PR A L 5 3 > 7 U L
B+ BHEIRE AR LI (BRI o FEBUIRITY + v 2% I 1A
S -

BB B R35 + SERITUER 5 T 5 2 PR SRR B » 3 )
HCIS B - 700 B RS - BUS AN o A H T B

15 Id. at 118-119.

16 See Christopher Koch, Is There a Default Principle of Cost Allocation in International
Arbitration? — The Importance of the Applicable Provisions and Legal Traditions, 31 J. INT'L
ARB. 485, 491-492 (2014).

17" (GOELER, supra note 12.

18 See Finizio, supra note 14, at 118

19 Seeid. at 118.

20 (GOELER, supra note 12.

21 Savola, supra note 6, at 293.

Finizio, supra note 14, at 123-24.
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BRG] BB GBI E 5 iEZ B g MmEH > (UNCITRAL
Arbitration Rules {with new article 1, paragraph 4, as adopted in 2013) > UL
N EFBUNCITRAL(REI AN ) S i g ey o BC R B 5 i AE 32 AR 1 F
T o HAREHERR 7 EBRERIRYER o K > B HIECR 2] IREIFR
ZIEE » AR EH 220 -

—MRIME > WG HECRAEF SRR > I SRR A SCHIBLE o (BAH%T A
e S RE 5 2 » A3 HI o BRIFFEES NI SE BN S B A% o S P
HRE R aaE A - HIRTRESRAE B MR IIERER® - Mt ftER 2 7 AmE »
2 REWTER P AH BT ATT & (& B IR GE < IR PR T S R e AH Y N 2 25
I > B AL B I B B 2 B P i e 19 )7 IR HHE IR - B8 F R E
7720 EERITIERMBRIRGE - BEE MREETTE R IR LR - AP
R a] DIHEAREEE T I » AR AN HBHERE T) BT 3% E IRIEE » iz ]
AP B AR 2 > LACRBEAHE A ZREFI] -

= MHERERIEZFHR

& RYERGIRL - RILE an i AR BHER 2750 - FAHE NJERS
BHPIEN25E - S S DURE A e B St 2 &/ - 5t
LI ZSE SRR > A BEBAFAE & BT E T E E R E R T
5 FEDREEERE N TE51E# ) (access to justice) FUBEES o mifhEk

23 UNCITRALWRARNEBSEBART k& B g EROF AN > TARREEFA
] S Y R AMAF AP R A R T AP REA o

2% RAEF  BBEEANBEFPRAAGTERBEFRIRZIMEERE » A 2 xS43%
%2778 > B168-169 (2018) -

25 WAINCYMER, supra note 4, at 651.

26 SIGVARD JARVIN & CORINNE NGUYEN, COMPENDIUM OF INTERNATIONAL
COMMERCIAL ARBITRATION FORMS: LETTERS, PROCEDURAL INSTRUCTIONS,
BRIEFS AND OTHER DOCUMENTS 233 (2017).

7 BRF  APREREAAT AN B AR EF 0 F88H 0 17 (2009)

28 AP R R ERGRET E o AP IRJE LA TR AR B AGE A TR A B B H AT E
KA E © See ICCA, ICCA REPORTS NO. 4: REPORT OF THE ICCA-QUEEN MARY
TASK FORCE ON THIRD-PARTY FUNDING IN INTERNATIONAL ARBITRATION
168 (2018).
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%Hﬂleﬁﬁﬁﬁa BT IR G (AR E F A R P L& - &
hERGEK - StE CHRURERIR TR » AP MMEE MER ZEE T » BE AW
REN A B e 40 2 & ) - TR i B R R - S oa e 1k sk 2 e
BUHEE ZGEAE - FRAIHERGIEROEE - (TEE L REAHE T £k - B
FEAERE R rhie it o ERIER e B5 h kb - B3 A Z Al LU A BB F)5IRRE
ek ie B R B AE - A (RIS AHE AR BT AR B IS BAURG R - HE A
AT LURI F A 25 FH 72 O 1l 2 BELRGE 28 3\ = RO O RER] - iS5 S8l A\ I8 15
IERA e S ER RS - R MR E A RS 5 O P LA O S5t
ISR » BRI EBAEEFIEI T » AR AR AR
% 5w EIT R S E SIS B L AR S EE - N E(LE L A
PRAIEED 1 B AR e 2 17

R BELTETRIE 2 S5 HIRR RS » A NI (S IR AR & [8] 7R 8 5 - il A
RER UL E M HER LA o A (g8 5 - EEEMRER S A1
LI N L8 RS AR ARAE R PIETREE - e LI BlR) & 15Kk

N ﬁkﬂj@j&%ﬁﬁﬁ%% IR R A CRF AR (S IE AR &2 - T

b o0 = T E BIRYE kAl > R R A B 2 B E R 2R = BB E R ST
T%ﬁﬁliéc ; ET)‘EaﬂﬂP%&%ﬁH%‘ﬁﬁ%&ﬁﬁ » RFEHHE AR ORPE A -

AR » BRI PR E @A L - BSEEE ARG & 2
BERE > MERRDR ZE IR —REA AR H A S RIEERIFAE - 1M EL P AEHE 2%
T SRS [RHE (kB IR R G A A A 1S IR R B Er ) 2 Py

29 Victoria Shannon Sahani, Defining Access to Justice in International Arbitration, Investment

Claims, https://oxia.ouplaw.com/page/694 (last visited May 25, 2020).

30 See Gu, supra note 1, at 185.

31 ALI YESILIRMAK, PROVISIONAL MEASURES IN INTERNATIONAL COMMERCIAL
ARBITRATION 215 (2005).

32 ICC Case No.15218 Procedural Order (Extract), July 2008, 118.

33 William Kirtley and Koralie Wietrzykowski, Should an Arbitral Tribunal Order Security for
Costs When an Impecunious Claimant Is Relying upon Third-Party Funding?, 31 J. INT'L ARB.
17,26 (2013).
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M - R E A ERIVHEIED

15 R EE A B AR AERRA RTHE & - 22 0 5L 1l A 2 P K
sk & 2 HEOR 2

kB MIECRETEE L8 hR G S FH e — A8 > MTUNCITRAL{H AT HI S
26458 55 3TN H A 200 J 2 I GG S 5 T ) W TSR HE - B 0 — s AN R
TR PREE > Pt Sz 8T RS 5 i ot DU 2 P B 1S by - HLIE IR S SR RS
Whern P ERIG S HERY — & rTRE R LT SZ 4R 5 —. B ERERIS R fany — & A 1S
AR MR ATREN: o HATRETERIRTE » KA & se BT U AT R € EHIEX
o AR PSRRI > SRR 808 > A HEBLZBES -

M FRAEEA Y BB IRE T S (B o M E FE R GURY KL e
MEATELES » RO SE AREG ELOE > DKL (gl B 1 0 38 I 2 A5 i (P 30 B B R
FHE gt 5 ERAR BB RS T A2 FHIE IR 8 i th B8 2 B - 23R A3
By MhEEAEH IE O Z BRATIRS - AHSS AT E2 LY BE A1 B ZH AT & — (Il e TR Ak
TF o RGN 38 AR A B3 (L (fundamental change of circumstances )
HIRTRE o ILARIEAE S AT PRI BT MR » BEE BHA LB AREK

&t D) 7Rl (material and unforeseeable change of circumstances) * ZHHE

B EE R ZPER » HIFERER G E B AER T EERIR - B ER
ST 2 E5 ~ IR R A e 2 R T 220 » A FE SRR AR A 3 H
PELRARELIGE R A EREE JE R Ry Fe (T MBI A T - Bl > BRIFTE I
AT 3 LA ARG S - (P ERE T TEMEAE s (T B PR PRI & -

342010 UNCITRAL Arbitration Rules, Art. [26(3)]#.8] X & L 4= F : Harm not adequately
reparable by an award of damages is likely to result if the measure is not ordered, and such
harm substantially outweighs the harm that is likely to result to the party against whom the
measure is directed if the measure is granted; and (b) There is a reasonable possibility that the
requesting party will succeed on the merits of the claim. The determination on this possibility
shall not affect the discretion of the arbitral tribunal in making any subsequent determination.

35 {5l e i KA 32 B R T F AP 8 P AP 82 B (ACICA Arbitration Rules)#h A % F—18 — 8
#.E ° See 2016 ACIA Arbitration Rules, Art. [33.3].

36 See ICCA, supra note 28, at 168



s S

BB AAP R T AP R AR R R EAR R

11 B P AT e B 5 B B B B 2 ik B A R IR s 55 mT R » skig
e T IR B 2R 5 DY A HE 28 — R IR EH MRk EVE » IR AT < R FH Il
AR iR EAMERARIEAEE - S ERMLREREE - e
B o R AR SE B E RPN R LU A B 5 55 =@ A Al S s P i e 2 7H
7+ ISR FE A RE I W R £ B ) 4 5 1T 52 B R A A B 1 IR L 5 DA
Je 1% A ES A R IR AT RENE 5 that @ (hB0RE 7 28T & B 2 1
i — (2 RETE - Rk 2 IES A NI T RElE B35 - B MYETR(E
PRI FE FR) — Rl JRZHAT R o 2R » R E B R Z A > B H
ik & > M EEBERE L - MEA RS A A AR e - HEESE 2L B o ISt -
(R ORE (L F BRI IRY - 7% M5 P 7 B DGRt {18 5 rh ok BB ml A 5 P
PEOR B R G2 HE o« ASCLLU MRSt E RS R P T 2 £ 2P - 0
LIBEES -

(=) REFIEHITD

SRR o0 il AE B A PR > H AT 3G mT REGRAE (8RR Fr i i
FifE@ 2 Bk » B EEFT e 2 B 2R 5 makith @ S AR E AR 2007 » 8l
J& BB o BXF MNP 2 AT AT BT Z K o (P ERLE T RE A
HEE N PEE HRECR - B0 AH e ES A MBS - B3 AR A o
SR I RTRE 3 mAR AT 2% (New York Convention) FUR% kAL 1T S 15 A & 1Y
R o AR ARIEIF AR B B BRR TR ER R EIIL > KGRI 0 Al 55119
AR R TR T

P A [ 4€ B3 A A DKUY — B > S LGER A F4&  (public policy) £
H o AR AT BT - RIEZE A\ SUERE N EE BRI - REH
AR E 10 PR R AT AR A IE S R P E B TAT Rl - (280 th s A

37 See GARY B. BORN, INTERNATIONAL COMMERCIAL ARBITRATION 966-973 (2d
ed. 2014).
3 See WAINCYMER, supra note 4, at 647.

3 Gu, supra note 1, at 191-193.
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BB AP R T AP R R AR EARE

AR S MYERIZ R MY - 2R - HAHRERIT - AR B
FNZIGUUH EK H S DT RH B E (TR R R BE Y 5 N8 e B 5 1%
Fa M E LRI T LB RIS IE © BRIER AL R T MBI - 238 B L
LB R A H R s F B 5 o

(Z) BHANTR

ek B MIERIVEGS » [EX M e Patn R S 48 - (P Ere &
HIRTE - e d HEE A RS M B S s L PR e o I » 5 AH S
an B BRI E Y » BF T & R HEAE 8k 5 58 SauE [ Il i A BE AR A
FACTERIRE » (hEEA AT RE LU A5URS S B B (PR R S o TRy
FHPEE S (Chartered Institute of Arbitrators) Pt HIFRAVEBIBE & 5 fem th
PO R o AR EE A\ VRS R SR AR B R IR R AHES AT R P8 > lAsa (1B ZE
NEIT R (I BUEE nT DU R R A 2B PR R RS

(=) FRREAEIEHVTREEES

HIRE MIER 25 - W H (R L B B 01 5 DRI i & 348
5 P A (i S B A SE R o T PR EAEAR S NERR (D BB PR R % -
ETWILHES - TGRS R A E E RS A R PR aTREE o

B NES A A E R = IR > Pt g R B R E HE R - )
Z o EERE NS RPN 0 B AR AR AR Bl 2R R P IRE o b R P K

i
#
= 0
f% 41 WAINCYMER, supra note 4, at 651.

112 42 See Kirtley, supra note 33, at 20.

HA 43 See WAINCYMER, supra note 4, at 651.; see also Gu, supra note 1, at 194-195.

110 “ORBAFFHEREERLAIIISF  GRESRMEFHMRrT AR EARA G FZA
i MR > € PT B AR B Bl R AR 3R F #5745 B (APPLICATIONS FOR SECURITY FOR COSTS 10
7 (2015)R T EH R Fm Mk 7 X - K EA B GNRARESN » FAZASRAMAR
50 Fo B 5 BAF 7 X ¥ A4 o See CIARB, HTTPS://WWW.CIARB.ORG/ (last visited Jan. 27,

q 2021).
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EREROERELE TS o HEHEER - IR ERFT I ER L - MAREIFRE
HEAIETATHEN © WAl A RefE H I ERE P - BRI — SR A0
RRIEEE - & AR E M E BRI R H R -

(M) BBEALHBRTHBERAZITR

TERHZ o BT BRE R 15 B e A RV v - DU RS N Z 50K
DL Rk i SR i BB R B £ 2005 B PR e 5 HoH RS - EehmE
HIBIRETRE ~ KR SEE & ~ CASIER B AR AR - MEHRRE - BiF
B B IR DU A 2 2R e B FRAE PR AL BT o Sl - (e 2 DAL
BRI - S RE B -

WA S2Eat s - B DUEGE A BS IR0 » AN 2 AVE £ (h 308 F 92 O 3
A - AETETR BB e AR 5 SNRTERTIRRY TEVURAMESE Ly - M
B 1 B o 2 A RS AH A AT P S B B AR IOt - A EE th & 5 B A
ZITR R G AE » RREMEREHIER RS LT o I » B AN EITR
TR & PREE I BRI r & < PURT o ST am i) N EATRS - RAREEGS
fEi e A AFHBARI T 5 E A - LRI SR B aE ORI S 3 -
BETIRRS - BEAR S B (U5 AH R e 15 2 e 2 B B R M 6L - 0 Bl
& S AC BT AR B2 SR H BUW B 5 IRy o (e BUE T DUETS sk B A 9 R 0
AR B ARGEEY s R - BEE N i S I B e & 1T
F5°0 o EFCREEE NIEIS =7 B BNIE 5 RE R RS (B0 7 48 PR A R S8 PERY TR
R P W R ZEEMBRAERE o LUT - 28 = )7 B BIERIER e B5 h E ZE
MR BN E IR RIVRESL » FEIIT#

45 See Gu, supra note 1, at 197-198.; see also GOELER, supra note 12, at 337.
46 Gu, supra note 1, at 190.

47 CHARTERED INSTITUTE OF ARBITRATORS, supra note 44, at 7.

48 Id.; see also Gu, supra note 1, at 191.

49 See CHARTERED INSTITUTE OF ARBITRATORS, supra note 44, at 8.

0 Id.
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1. S5 = A B ERBR M L 2

H=JTEMMAREINE » RIEEGE NEE =73 EXN > HE =77
EE AT 2 &R MK RS N ES A MRS - LR (T —R
53 B — 7€ LL AR 2 AP g A ) A8 el T o [BR BE FERE  h o [o v F) 2 T 2 45 A

(International Bar Association on Conflict of Interests) A5 = /T EBIE#EE

MER A SCERE > DI 88 sl B E SR iR A YT - i e B8 2 A1
Tl FIEGAOE R 15 o MAEBLER T » BRATEK ~ FEBUMHARRY (& B &
B B BERR o HRTE =77 BB 2 A #1008 £ &M 507
it 5 RIFREL AP £ — 77 & BIBEHE 2 —Harbour Litigation Funding
BEHOEEUEETT > EREEG T 5 =77 &R IRAAIT RN 7 2R
& BB R

FH= T AR ER o HE B A TR o R T EE S SIEEZES
—HEE S HIEE#E) (funding agreement) & By &6 [E MBI ZRES - th
5B E ORI 2T - BB A S UEBE NG = T ECEEM
BMH » BAEMMEERER > FHBGEENEEGEEE > =71 &hE B
BT B Ed A TR PR R ¢ (R o ARES = T R B AR
T #HEMLEYEG A - NREZFEMFRE &P S - B 1R
526 = JT BN AP E E R - S (RS LB R BRI RIE S =
TTE R BB b AR EGEITRIRER o 4% > BRI EE B E
RIFEBAE R MR E HERNEE > FrlsH S =oRE =T EIEEAR
BRAEINGE AN 5 RIESEF2 R - B3E AR =77 B BRI hsk » HEm
TREA RIS E G > BURVER Rk TR .

51 IBA, IBA GUIDELINES ON CONFLICTS OF INTEREST IN INTERNATIONAL
ARBITRATION 14 (2014).

52 See ICCA, supra note 28, at 17.

53 See HARBOUR LITIG. FUNDING, http://harbour.staging.horizonstudios.co/ (last visited
Dec. 21, 2019).

3 See Kirtley, supra note 33, at 21-25.

35 See ICCA, supra note 28, at 158.
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B PR STHVEIEGER RS - B =T E B E el AT AT s A &
ai A RS IR B B T P B2 1 R P R 2R AR - 1T AN B B RE D B A5
R > FREE =T BB > S AR AR E - i
A AR ERE - [ B AR BEEFICE =T &0hH
&) » TP EAER R EERZ AR - LART & 26 — 7T BB & RS B B8R
e (RE A PIE o MAHY A LB ZR R - B =T EE g IEERE S
A WA — LB =TT EBE - R E AR EH & e = m by
ZE s HEREAEE L BRI — e LL I =44 wiEr A Arlal e o tRIE
FEEFE (US Chamber of Commerce * fljfiUSCC) 220094 F) &5 HhfgHT »
IREAE SRR IR A mb ~ AR SRR BEE =T EA—E
REE SUHERR 43 BUE S A FIPIBT RS AS R 2100 © BLot > B =77 BB e (HiEE
NP EE 0 HES S AmS I ALT » REE = TEhEEEX
TESA MANE R - AN RS S AR PRI 2 2R TR e RS

MhEEES %) (arbitral hit-and-run) BYIEUT © MR ERBESL - AlRE
TEAP RS B 8 2E  AREE = T BB A 1% » TR E R E S A R A
By aleE kM P L B B AE & - IR 7 (i A\ e ) i 1T
E MR EL > TrEndpliE S A S B AR R L 1Sl (e " -

2. 55 =5 A B BIER i B h 8 8 PR R Z A

o AR SR A HE T MR S =7 & B RS B PR pe B ks
e FE AR R B L I 2 8 7 AR & R » B = T EE IR 2 &
HA o KK S =) &BhE R EE L& R - EE K% Byl
D-ﬁ\&\‘ﬂ&\"@]

DU R RE IR AT R A = 5 B TR LA R CRIRERR - 1 A REE
R EE - WAl M A - RO G HIFE R - ACE BT BE R =

I

36 See Nadia Darwazeh, Disclosure and Security for Costs or How to Address Imbalances Created
by Third-Party Funding, 33 J. INTL ARB. 125, 127 (2016).

37 See Kirtley, supra note 33, at 26.

38 See Darwazeh, supra note 56, at 130-131.
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FIEBEWNEY « (HEREE MR ZENEGHE KEZET) » SCER T
BAERA ST LRI ERGR > A LA PR AT PSR A1 ¢ fg
TEMERE b (PEE R A nTREF RIS T TR E B & S A > A MR o
BB LR -

ERAE . REEE A \GFHE = HEhEFITME LY - e LUE
B E ISR HIE 2 B8 » BaE ASKRE=TTEWATE > TReE T
H OB IRICE IR RS N BRI E AR IR TR SR PIB I B - Aok
B =TI A o BUIE > BI(E A dn R (b B e IR IR0 6 ) K1l 515

(prima facie evidence )®' « IMERE » EFEAEH AUE =T EE HITHE
IR E - S DUE B o H PR (A e FRE PRI R ©2 o

HEARRTATIL » B35 NFRE =78 ) > R 2R EEE AL
B P M BRI 2 R A F S E A R > FURMERFE BB M B oy R
2 LRSI RES o M AREEA PRE AR IR EE - BEEAFRE =AY
W17 - ARG A BRI S AR - [FIRE > 25 =7 @ Bhiy 28 »
e SR8 T RE & R A A\ RO LS5 RE T B T T BE AR S TR A & 42 /& 5 MEAE K
o T AR EF RS LAY 7 AT AT - ke = )5 B A& 224 > ER
B AR 2 RIRHE R A« BAEEEE =78 B H WG gl -
AL R Rl I TR P S SRR o M B BRI BRI A G 0 N IEIER A EE H
VERIIHEH - T 2EE S NEBRNT IR SITE « AE1EHE A TR
RIFEE - FHHARGE AR & 4873 S (impecuniousness) IR EE—4

39 Aren Goldsmith & Lorenzo Melchionda, Third party funding in international arbitration:
everything you ever wanted to know (but were afraid to ask): Part 2, INT'L BUS. L.J.,221, 228
(2012).

60 See Tsai-fang Chen, The Outsider's Identity in International Commercial Arbitration—From
The Group of Companies Doctrine and IBA Guidelines on Conflict of Interest to Adverse Costs
Awards Against Third-Party Funders, 12(1) CONTEMP. ASIA ARB. J. 21, 27-31 (2019).

61 BORN, supra note 37, at 980.

62 Caroline Dos Santos, “Third-party funding in international commercial arbitration: a wolf in
sheep's clothing?”, 35 ASA BULLETIN, 918, 926-927 (2017).
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A A A RERE AR G AN B5R DA - ELB IS BB LI B L
(A8 W 3 RH S NPT AR A B B B IR 5 RS e an AP It ELAb 15 LIE
PRAFE A A ERE R RYRE SR o DLRF - AR BRI G \46 8825 N g & )
R BLRIRIEE K - EWACET > LI A B BT SRR R AR T 0 » &
AIE BRI > ERERYE S = )T & BB (LGS NS AR PRI & SO AHE A
ZAPERE I > (R AV a3 AR (G IR IR < B o MRH L - 1E
BB b - ZBHE =T EIE RS » REFAASHEREMN R ED
FHIFTS » HIEZRUEAERIE B2 o0 o RHRCHY » Rl B2 ot v A 58
FHE TIERAHE AP I B H - B0 B IR E & B & 15 haiess bl & 2
AIRIRERIIRE - (2R BN A2 Sy BE Frm £ A 308 A& R - DUORBRAH ST A RO HE
Fi] o

A~ ICCHEERABRIEREIIIRE

AN SCGE TR SRR Z A Biam B B e 15 b i R s B > A
SCHR B8 S — 25 3% 3t o A — 7 WO B sk B P B - AR B AN SO iR e Y
OB IR HFTp B 2R RO AR R 2 A5 A — 2k - e
BB ATPIERT < NS > oA 72 A0 n] 5L H i ol 25 3 R A AR E o

K2 A EE TP B £ R P 1CC Digital Library® & RBHEH (LIF
fEFBICCERHEH ) FIRHE PR i S #E#R (Kluwer arbitration > L1 M
Kluwer& B ) H RT3 H B 1CC R 2 b BRI B F & O) 2 A 2% 28

(procedural order/decision) FI{FEAIE (award) 5 HHKER 7 ZERTFIAIET -
(A BH B B B CRHRA 2 B0 0 o Al =773 » BAEICCE BHE 544 =

63 See GOELER, supra note 12, at 344-346.
64 See ICCA, supra note 28, at 180-181.
6 Goldsmith, supra note 59, at 223.

66 Maxi Scherer et al., Third party funding in international arbitration in Europe: Part 1: funders'

perspectives, INT'L BUS. L.J., 207, 215 (2012).
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o el B i > A 2 8 R > 3l 8 A BB Fsecurity for costs ~ = ICCE F}H
security for costsfl {7 H P 5 B H Y FHEA 2B FOAIET > LRSS K luwer& K
JE $ A security for costsPft HH I .2 ZE AP o H S pes 5 frh s Bk B AN A BRI B AN
Gy o RIMAS SRl R ol 3% s T i [ - A PR JE 30 % 2B A PIB 1% - 300
AR B A R 210 - P20 3B (R AR AN B R &
FIHELR » DRI LA 23 M B PR O 23S » IR THIER] 5 19974 220 114E67 o

(—) ICCEBMB=MALHRMIpBRIBREIE

{EICCE BT SIS BRI B B OR 2 B AP b - HEF (kB 2
RIEEA 3 - BRI E RHE R Z ARG 201 - B8R (—) B
o HEEPEEENF - HEGE NS N 2 SGEREFF P& HER -
iR TR G B ZIBYE o ARSI SRR AR P E HE R 2 — 7
FEfHET A - AR P E B IR < — TR > RE 5| 2B P NS
7 HI gy DA sl PR Fh i B o3 2REH o

gk (—) bR 7 2IREAETIEIR ZMG RA: - TR = S AR
e HVEREE R 2B > SO AR > (B 2802 A5 e A PP e g £ 1T
B EZ I 738 o SIS SOIR I3 Bl BT 2802 215 2% P FH P FE PR A 2 A e
FI[E] FE AR A » 2B SRR RIE o RSO —20 38 8% RIEIFE G
BER o A P ATRE TGO > Bh e (T PP ERE FH E PRIV IR -

FHRT SR (—) RYBSHRAE SR Al Al - ICCHERIEREH L » dEFH B A E
CRIVIBULAHE D o (& ST EEE B FR13%E 4 o BUAS S BLERZ0 T 5 L RS
IREHE i PRSP Z S ANEE T & © WIA{EProcedural Order of October 2008 in ICC
Case 144332+ > (PREENZEIR » MERPEIE A HER B R G HE PP B 2
fr o (BEFIE R DR EN BN Mag .2 o SRR MEEE SR P&
FAYECRES > REEETREEAIRSTSS 5 BLot - IVE BB G HEEE 2 7R Em R

67 IR R A BB AICCHA F A B b AT 443 09 # 4k (Extract) I & - A F RIEE M » HIICC
AEPEEAFTRFBREREFRGLATEIALESGEBMEET -
68 JCC Case No.14433, Procedural Order (Extract), July 2008, 144.
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ASCRARET AP i HE AR IR PRAVIE Y > DURCAHA ABERBH 8@ it - (B
I 1% I P ot 0 i 102 [ B B - o Ry R < 1 98 R OB R Ul 2 B
A~ 2 G BHBRE /£ Fr/ahdT 70 2 B ~ 3.0 A AT R Z B ED ~ 400 R
an NTRZ B » LUK 5,98 Il R BEMERE < PHER o 360/ S 1ok e ) £ i £
M2 AR SR 6 AR o DUF st SRR 2 B - DUR Ak
REET S BRI HERR I BEHE R[] E » e — 20 Z 0 AT LIRS

LW BB IR UL 2 B ER

AORTAT > DUBEE N WSRO B - AR Th B E YECR - B AH
N sl i DUEERR < B o AR % 2B A PR i LIS - 18 /D Bz E4E
TANEE B CRAVIRAE o AR ERE A Z > Bt DU B IR 0 5 B H AT ax
TE ZNEHE ~ AR ERRAN R SR TR B B R 2 HE ~ LIRS
afii 16 DCHIARAS VRS L - BEPHANPA 8 5R (=) o Hp RIS IKIEER 77 55 A B E X
e T EE B R 2 F M -

PER gk () vy B a] DI > (W g R ) < B E - FIAHES
N H 2 315 - EF B aE AR B5 AR IO BR 1 8k g P bk B R A5 HE e
MHIE g » RES R F - R B A ]BH 2R - BFIRILHIIREE -
e EERIARHE > REA] 7 S Wi AUEAY > 73 I — ARy B5 IR (financial
difficulties/weakness) FIESJ{ET (insolvency) ° Bii# ° i i M H I 18
HyRER - (H i ML A SETET ST  PRIEE T - (ke 2 R

Frifk o WA R LUERMMERERER S o ¥ iteks JOEM 2B i
ICCHEEEPIER L > A )57 © {EProcedural Order of July 2008 in ICC zz
Case 15218H1 » gk hEal /5 » HEVEMT ISR (M E B YECRIVIEH 5 (HETZY il
FERLT (the opening of bankruptey) i LIPIBFERS AR M1 5 i
R NVE ATREAERL AR P - A AT DU AR IR BRI E B BB EET - 5 A
1£1'£0
7
09 f#]4e]CC Case No.14355, Procedural Order (Extract), January 2007, 93. i)
70 ICC Case No.15218, Procedural Order (Extract), July 2008, 919. H
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{£Procedural Order of 6 June 2003 in ICC Case 12035H7 » {hEkEER 5 » 2l
THERT » RRUMEEBHE PR ZHE » TEA L el o« /mahEhE
E R Eamairh - E SRR ALEEE B R > BRI - BIEMS SRR
BB HYER ? 2EREN -

F PRI NS E RS 2 B3 R SR » £ A 92 ZE 41
Hs 307 R 26 A LR A B8R UL o 7EProcedural Order of 30 July 2003
in ICC Case 12393fH¥f NHUERHZ T » PEkkEa8 R - fHA A HREIIZ G5 N 2
PSR & ) S PR B AR PR o B RRF #R38 Z AT IIEE S AT A
b oo DA R P B E RIS - IREIGIA] LOE RS M E Y
R AR RS 2 ] IS B » B g nl I B E S HEF AR AE R EER »
S ] LU A BB (T 2 15HE o 417 Procedural Order of December 2007 in
ICC Case 1466171 » {HEBERL I LA, AMPEAIAS R - (CBRE G A\ A H5E H
TR~ 2. MTBSHREREUR  BEE A E 1300 BOTHIE RS ~ 3. B Al AL EN
Wz BERMMTHEEREA > fl4. BEE A\ i 8 2R EGIORTE » (R F=1F
A — P HEE R S R E o RS NEEN - 2> B
HEBEHEF A NGEBIVEE - S0 E SRR - Bis A U BIRUTREH
[ERERE » BIANRF & IS JIE (T 2 KRYE - [ AT RE P& A — % HA 5 R e R Y« I
Procedural Order of December 2007 in ICC Case 14993013855 » B¥aE A WA &4k
iRk > SR LIERRE EE N BT 23887

1111 14¢ BT AT PR A/ el B > (0% DR G AR BA 85I » 1R 2 %
ERIHEE » 585 & A% o fEProcedural Order of January 2007 in ICC Case
14355—2% 1 » g EERL S A ER R FR > EBIBRE Zh b > Wi & 3 A A2 K
e p B > i bl Rt R ST S e A S LR i A T B 5 AR A
A5 & B i R i E RE P Y RS AN & » A R LAVE B i 20 B P4 O i 3

Il

7l ICC Case No.12035, Procedural Order (Extract), June 2003, 947-48.

72 ICC Case No.12542/EC, Procedural Order (Extract), December 2003, 155.
73 See ICC Case No0.12393, Procedural Order (Extract), July 2003, 937.

74 See ICC Case No.14661, Procedural Order (Extract), December 2007, 17.
75 ICC Case No.14993, Procedural Order (Extract), December 2007, 18.
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HH70 o FE PPk S AR PIBIATYE » T LS H iR BRI a A 26— BHR 2R
He e & MiERr s i A w058 - BIATEEE ARIT R E AN E ? IIERAE N
Hrhyrd i s 56— > AR B5IRIE T - B ARSIk -
e o FERE I FIAR A ME (. (fundamental change of circumstances) HJZ{f ?
T R B B BRI - R EIG A AT sk B B IR Z AT RE -

TETEU e B ERAMEL (fundamental change of circumstances) i
e b SR DU BRI f P e e (3 E B R A — R LLLE - Bl
{EProcedural Order of December 2007 in ICC Case 1499371 » kL IE #2751
CERE FUEFE H - R E BRIV B R A IR sl ZEAE sk o i A AR A
Mgl EECET BB HIRFRIfERE (clear and present danger)77 s INE
ek o i R i (5 1 R & ARA 8 L — 3] > IR BB HHIE © BIAnAE
Procedural Order of 11 June 2003 in ICC Case 12228 » {h#EkEERLAESS » BFaE A
TR T RS » AN i 3 K8 B A S 36 3 T 20 IR T M A HE Y JALf (relevant
change of the risk)”® o {h# @ H & IR BIRY 7720 » JE51H T RE SRRk 1 AR
RVEBCRERE o MR BB ARTLA 2B rh - fh 28 52t R A A & 1 AR
AL - 25— A B S ETIIEE o fEProcedural Order of July
2008 in ICC Case 15218H1 » (TERRERERS » & aH N BUHET A\ B i ey -
2GR EE 5 m] AHE BN 25 N\ BA B IR0 I 4 (B 5 (HAE SR PPkl - 3R
NAVE S ETIETE - FFE TSIl AR TR LR Z7 - thZE i ie
T RPN S E TR SR SRR LRy PIERIG B - FE R 3 ek %25 T s
FIER R 2 L - 35 RIS a5 N @ 2%53% A Al 5 {£Procedural Order of
December 2007 in ICC Case 1499377 » (W& EER R » B iE A 2285 /A H] » 1M
B Z AT THHEL - BB ARE AR AE S » WRIERES R 1 etk #

) HATAZETERE » FFEIEDURAESE30 o Mi{EProcedural Order of November ﬁ
5
112
HA
76 ICC Case No.14355, Procedural Order (Extract), January 2007, 13. 1450
77 ICC Case No0.14993, Procedural Order (Extract), December 2007, 17. 7
78 ICC Case No.12228, Procedural Order (Extract), June 2003, 114. H
79 ICC Case No.15218, Procedural Order (Extract), July 2008, 916. 30
80 ICC Case No0.14993, Procedural Order (Extract), December 2007, 17. H
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2006 in ICC Case 140207 » misE LUE A A\ I RE @ 225 8 Al fy H i — {8 B Hy -
HEF B YEDR - BLRPTARIER HE S - B3 NG FREERERL - I LUK
REFHE — BRI

A A I MR A2 =77 & B2 B Z I BB ZE 4] = f£Procedural
Order of February 2006 in ICC Case 133591 » {hEkiZ i SREDANENEZE NG ED
TR G SEEE NPT E B » (HAIREEE AP ST R ELBITAH EL /8 R 2 - (KT
Bl 58 Ken-RenZE G AT lE A% 5 i {EProcedural Order of July 2008 in ICC Case
152185 » BEMESE = /T AR HRE » s e GhlR HER S =T &2 i
E T 203 o RRMERER R - 5 aE A\ Coas R E BT E T A I RE 26
—EBARGAB gL - MRS NS ERE S - LEEESSE —EER
HERE FHPE R 1% T (TS

fi e LA b 2 Bi%% > BEE N A BIRGL » ] LAy B — M iR oA 765 IR S 1A )
BT LIRS N 2RI A G - (EEEEERE N 2 B AR
FHEF AT ZE DA e B 2K i B 3 BRI RS N BT 2180 - B84
EZ NG A

2. H BRABGRE AL BT/ T 7] 2 B

Fiffe2e (=) FROMEEEE R A LUIBIRE ~ (/a7 /1B -
AR P PR ORI Z [T FE -t R BRE ~ (EJE sk T J5a seBl ey » & B fh
BPNEE S PR E M TR - SO DR SR —E -

RER 8RR (=) b gl S L PR iy ) [l JE n B R 2] - B e (e A
FRUE | R RIS WO s (B AT A B AR A AE s3] sk imhasly » il 2
A8 WA AT 15 T RN, /5 H RS ~ (£ AT 8 rTREwS Kehd T ) g ny el iy -

81 See ICC Case No.14020, Procedural Order (Extract), November 2006, 113-14.

82 See ICC Case No.13359, Procedural Order (Extract), February 2006, 16 : See S.A. Coppee-
Lavalin N.V. et al. v. Ken-Ren Chemicals and Fertilizers Ltd. [1994] 2 All ER 449 (HL). #
Ken-Ren—%F » H=7 Ao H A H B8R » REEINEFEMA QAR KT EHE
B LR IRRBRAE AR ERAERGRAZ— -

8 ICC Case No.15218, Procedural Order (Extract), July 2008, 921.
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PRI % » WA A DIAT 2 B > AR M 8 B R KR - 1E
Procedural Order of 11 June 2003 in ICC Case 12228 —%<H1 » k%41 TR
TEUURATESME ) G S o R RIS B BRIk » sl ZH R R 75 (A
ERYER AR o EkEETR > MEIR R FARAK IR FOE R 2 HUE > nREAE A
TTHVEEEHE A T3 s M AL A B & 18 B SRR IR I
HIZE LS > JRIS#E HaE IR R R AR A RO 2R 5 PRARAH AT AR F
B bohik - MEFE S IR R YE ML TH AR Jal ke » ANRE K75 RH T AR B2 B 5 1%
(Due Dilligence) {FREEIVHIH® - HRILIEE K S 1FRATHER B &R0 [A)
% ] K i®Procedural Order of January 2006 in ICC Case 12732[IInterim Award in
Case 11399718 o
BE > HEEANZERMESEZHA AN ZBER - (EERR > fitH
RGBT OIS I HECR » RIS DU P s 8 B HE (RO o
% > MERMHA N CRIHEEEE NS 218 - &R A L & P ki 2 i
TE IR IR 2 AR A Z BISR » AT IR R L RER LU AE P A (B B R 2 B
Mo HE L EAKHFERY RGN - 36 r) 3R P B % DU AR A 2 [
& PTG T JIE BB - SR ZE B o {fEProcedural Order of
December 2007 in ICC Case 1499371 » (W& EiR R » BiE NG G HIEFTER £
sk PIER HE RS EOR < BISK » AT LIRT & TIBDURAMESM L ) S SR
B FHYELR 2 FREHY 5 fEProcedural Order of November 2006 in ICC Case 14020
W (R ERIEE R » B8 A DRI ATfEst A S > A& DUE R 38 FE R Y
P8 ; T {EParties Not Indicated, Procedural Order, ICC Case No.12542/EC, 19
December 2003H » HIFREUEE A& AR HE » (ki E 24800 » & E ARBIEE -

fh

#

=

+]

5
112

84 ICC Case No.12228, Procedural Order (Extract), June 2003, 99-12. HA
85 ICC Case No.12732, Procedural Order (Extract), January 2006, 16-8; ICC Case No. 11399, 110
Interim Award (Extract), 2011, 9-12. F

86 ICC Case No.12393, Procedural Order (Extract), July 2003, 138 )%
87 See ICC Case No0.14993, Procedural Order (Extract), December 2007, 47. 30

8 ICC Case No0.14020, Procedural Order (Extract), November 2006, 111. H
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(ERrAIE AL > ANGE SRS (D 808 R PRAVEE T 5 i i T IR 5 - thad s A
RELMER a8 FRYE CREVHLER® o

fr e LB 2 BR5% - DIBEE ~ (EJ5 A alcehdT ) BB el (h 808 B (R 2
AR s BRSNS ~ B N 2B FOR S F /) 4K 2161 - R
SRR S B IR Z B -

3. W RAHE AT 2 B

fitgxa (DY) (RIEE S ARG 2475 » RO E 2 5 R
LB o ATEREERR TIRIERER 2 IR nE R R AN B AR AR BEE T DA
A o

(ERE PR A g Z B ] DU 2 B A E R B R 308 P IE PR B -
TRIEE AR BIGE h2iR - AT ETARTER © LIProcedural Order of May 2006
in ICC Case 13620 F5ff » gk 2 (£ B F bl 20 - B3 Z M3
RE > LAICCIHEFIAETT 5 BRUBICCHPEFANZE 300 ZBIE™ » A Mk FfT
AR E S H AN ZFH o A NG BB 18 280y - B B 2k &
B IYE ORI AE AT i FEAHRE o i S5 — B e - fHE A G E I
AN G - KA T KA R S A S - FRES - thl
Final Award in Case 7047 — % H1%% o

AR A AR ASETIERT » AT A8 LU 2 & B RAVTE L | »
i NS S YRR BRI GRE KA BT RS 2 (h#EE{EProcedural Order
of July 2008 in ICC Case 15218HHELFRIR » A ERE A\ PR3 A4 1 S fE (T -

i R BRI RH S A R 55 H B ZF A G A 15 DAE R B Rl B I 4E PR AR 19 2
ﬁ H o (HEEERR > EEERE PR » WA BRI E A E M
- IRk AL MIL S = = N 3= I e
il 188 SERME— BRI - A AR TR RS A\ BB LAEK™ o SE LT -
%\"
112
L1
1 éo 89 ICC Case No.12542/EC, Procedural Order (Extract), December 2003, 140 & 42.
7 90 3 & 1998F MR A ZICCAH &R AR » A E 542021 ICC Arbitration Rules, Art.[37].
A 91 ICC Case No.13620, Procedural Order (Extract), May 2006, 13.
30 92 ICC Case No.7047, Final Award (Extract), 1997, 13.
H 93 ICC Case No.15218, Procedural Order (Extract), July 2008, 128.
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B NALYURE L BRI o A AT R AR H B AR Dl ey A K ) fE
ff » B HHR R E R

% o AHET A MERZE e A 308 B IR 2R - 5 AR DUDE R B i B
[l & F Z #E{R © {EProcedural Order of January 2006 in ICC Case 12732—%
Ho (REREERE RS - BIERIR EHOHER | PRAUEHMA] & (final hearing on the merits)
RATAG T VA I - AHE MRS 56 — sk R g A 0 RE L ERL R 1
TRAEETERER TR0 PIBT RIS 25

4.V R N T R L PR

HREF AN IR RO E MER BEH ? A KA TER
BERFIAER - B 1 H RS AP H SO R NS B RS TR LR - (e
IV F BRI LB % & B gL (7o) - MO BEEAZITR
rlRE B L E P R R —# 2 W s IR - ASSORFEFEE N 217 F B 22 15 %
PGB R ZAT RS « fEMTERER (10) Fal{SA > (hEEaF PR ERYE » 2%
i in NEBEE R 21755 © {EProcedural Order of February 2006 in ICC Case
133591 » (hEkpEth A RS20 » 28 R E R A R ERATRS - se IV
BATR o AERZA > M EETREE R - Bag A 2 (hsk - JREEER
175 s HRERREE b RO E ST S

SO LIVER R (ki &R A EET R o BRI AR IR
BUHAS M RS % A > TEProcedural Order of 6 June 2003 in ICC Case 1203571
Procedural Order of January 2007 in ICC Case 14355M 51 » (HEREEL LIRS A
MEEE R - SRR AN ELT » SR LUE RS M R R B -

5. 90 Jear R BEAE R by P
AR EERE ER - o0 ROl A A T 5 (O BU G R B A9 16 2 -

9 ICC Case No0.12732, Procedural Order (Extract), January 2006, 110.

% ICC Case No0.13359, Procedural Order (Extract), February 2006, 96.

%  See ICC Case No0.12035, Procedural Order (Extract), June 2003, 947-49; see 1CC Case
No.14355, Procedural Order (Extract), January 2007, 3.
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{EProcedural Order of 6 June 2003 in ICC Case 120357 » fhEkiEREIRTE S
AREMERGATRROT Mk 215 5 EA e m A b - FaRiE Tt Mk - gl
DI R & RIYE ORI R ED 5 i B R EAYIRIEER YRR » BER TP & HE O Ay
—id o TER LSRR AT E AR R

M £ Parties Not Indicated, Procedural Order, ICC Case No.12542/EC, 19
December 2003 » A3 E LABAT S (T AR AIRE R AR by » (ERS (P2 B B IR
WO o TEARZ T » FHET A ESRE R AT (T Mgk By (REA ME— iy > Bl
AR EKI G R P TG - ER AT TIe (T (12K (obviously abusive) HY
161 5 MHE A P 2 — » BFER TR E IELR - MEERR - BT
(M EORTER SR S P PR R T 0 > (E (s B B DREZRER AP b - R fiE
DEWRETERAIEERE 5 HER A B o AETEIEAR LU VR 5 4 7 P 2 & I HE (R AY
FRUE o [ » AR PR TER AT » 15 1E R (h s I HE CRA B ™8

f e DL RSB 2 > TR TR (I 2 BEE R oy - 1S S ER A M
YEOR <P - B H QWY AR o

6. HAMFHE

ARGV SR AN B2 i FLE R > SR 1T B P 2 BE P 2 I < BREEY - BEBR S
B (£) o (EESEGIF AT LIgEE » 2 T AE R — 2 Fe i SR L A SAR SR
MIEFRH N 3 oK e FEAHRH - 5308 S LU S S P B = W 88 ~ sl DU
W T S 2 B IIRS (R ERE IR 1) B2 A 3 (T8 B T HUFE IR © Procedural
Order of 6 June 2003 in ICC Case 120355 fi5H » 12/ HE LA 7F 45 F & i1 s HI)

(principle of equal treatment of the parties)®” °

4% > {€Procedural Order of December 2007 in ICC Case 14661t 0] FH »

97 See ICC Case No0.12035, Procedural Order (Extract), June 2003, 141.
9% See ICC Case No.12542/EC, Procedural Order (Extract), December 2003, 141&54.
9 See ICC Case No.12035, Procedural Order (Extract), June 2003, 153.
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5 ST E R FRI65% 40 o BRI R (B BRG] » J5 Al LI
HAE B E R N Z I E5IRC

HAFERI B - AEARRARETE > bR 7SN ZA7 5 2 gk g i [l e
WE BRI EEHE MBI - WRAE BE SR R DL A F R T s &
PEGR <P 5 22 R ANV EIR DL R R B i B2 LRI B - HEZ @
FEIFRREEE > (hREGE T B IE R [l JE S5 8T - (R B S S AHRIBE b » PR RS HERR
e A B R Z B AR R YE 5 Rl Z il i AR B B B - HEam
(AR e A R B A BTN SR o ASCUL MBI ICCH B i 2 M AU B
Pk AR - Slf LU H B ERER B[R] 2 iR

1. i AR DU 2 B B e HL 2 /D T T (E (T iR e

£ LUV B IR0 (80 B O AR ME | > B B3R R - a8 R (s BRIV
T o MERICC AR AP BB RS R iaw - RWISH - FrA B
BE M 2 R=BIp - GLEW R N BRI R A » A 25 - B
I BSIRIA R E R ik B IS PR < B ER > BRI AR i A /T 8 — 2
MBSO 2D LIRS IAE T SR DURA LRI RTHE - A615 0 M2k & F 4
PRZBRE 5 M EGERILRTE - bR T ] 8 SR A MBIk I 2 B LR A i 1
gk tohas i [F) S R &) Jmbe - el e - st Bkl 2 £k - #85

100 TCC Case No.14661, Procedural Order (Extract), December 2007, 8.
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FZARBE > 20 BEEAES BRI - TRFEIRUURAMEE Ly - SHIFHE A
ARSI ME & MER < FEH - PR AR E /{8 g eI - 2515 LA
BEEAR AN EE 2 HE LR -

SRS MRS T » B3R AR BSIR LA BT S 1R DURA M L 2 FHERE2 R
AR PR HE BHSAEHE o [EICCH N2 FERE R A al S5 - ez R | - 24k
B — i A 5 AT EERO 15 T - 3 ELAE S b o2 2B R PR s 2R - thml 383 - — ik
A5 IR EER B T » (TR ik e 3 B B OR < B e I LARHSERY = 1
RERF & TIRDURA L ) RIERY R » T 2A] 7 B EFaE A\ fs 28 5% 8 W] AT
THEGHIRRE » BT &8 AR A S Ll e e 2k 5 AR 2 A A £ 2 L
fig TR AR NSRRI A R REHERN 25 N\ A B5IROLHE 4 - $2 41
gk i A AR A B ) (BT IRREIT » P& 1B DURA MRS (b 5 58 —FHIE 3R
Ry > BETEAHIRRERE A GRY » 35 ZICALEE A LA 5

MAICCE M E » MHA AN ZEEIRFE - B A TEME AN 1
e TERA S ) LA S o [ T2 IR ZZHProcedural Order of
July 2008 in ICC Case 152181 » B/ e i@ MRIF 2 EEHEE « 1. FiE AR
(H I - BT TECTRUTE T - BRI HERN =55 A\ & B T30 ak s
M BSAR DL R IERE 5 2. Ham AREGEPEEN 3G > MAEHEZBEERA
FANERAYER RAER 5 UK. IR » (£ aR AROREER Ferh - AHE AR fif
BEH T aEEER -

MR R L 223 EREE R - MHE B GE N W BRI A 2
s s MEEEPS BRI T REAF (AR AN — )7 > AW IR HIRE ~ HER S
FNZEAE10% o SRIAIRETE VLT » 46 M di B 2l 42 (L EC U B AR e AHBH 2 R 25 2
Bt L ARAEARS W 5 MAEARXEF IR T Procedural Order of 3
December 2003 in ICC Case 12853HITE #2801 » g — G # it 7 RERS S A

101 See ICC Case No.15218, Procedural Order (Extract), July 2008, 123-24, 26.
102 gee CHARTERED INSTITUTE OF ARBITRATORS, supra note 47, at 8.
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M1 R N B A AN A (i ~ DURCFRAE st AR < B K > IRIE - (ks
IS AR FE M F 1% 2585 ~ SBURRIERIERZ AR - mEAE LALES
BT IR sk B B GR o [AF > W HsEFE AT S TR AR A
by ZIRA] - R AEM R IR T - 255 N g ag N ERIRTfEsh ~ Lk
FTEHEAHRR <158 MRS - ELR s f (I it S A e

HEAET B b AT & - Bah N In8 i R AT L I (e » 808
HUIBERT 2 ATRE SR #4E - BICCRE AR FEHE R MEUR - LB R 15
A B FRPE CRAVBE Y 5 08 LU T IRt Ry BE th R am i 2 B 4B IR
FERIE L+ AR -

3. fHEF A @ Aa (T TEAT KR g BE A PR PRI B A 37
ARMHB AT R ZB b o S REEA - 55 —FREA - R AT

IERAZ FE B T 15 » A SCERES » LR/ B RIICCR P TIFEAS ARSI » ff
B LR AL R P o 58 5 35 R e o 5IATTC O B L 4
BT o BT M AR W B At o 0 2 T 2 R B R 7l
SR O PR A B B - o
B REATY - EI R B R R AT 5 A S A B E RO N 2 .
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103 See ICC Case No.12853, Procedural Order (Extract), December 2003, 13. 3EIO
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BRERERE AR E8 > LSRR B Inl & R HE R 2 B 1 5 A SRR RS ICCHE
TR ST 4 SR AT B AH R 22550 A LLFF I 72 522 o fEProcedural Order of July 2008
in ICC Case 15218H » gk RERL 27 » $IHSE R A U8 A4 S (H 012 I AH
PPN R 25 H BRI B AT EL - (P BRE 8728 Ry 38 /& mI DB [ {h 8 F 4E OR g B
H1 o (HOEAR SRS BRI ZUE > (TR AT B AR ER'°  Mi{EProcedural
Order of January 2007 in ICC Case 143551 » #ffA8F a5 NGk - tHES A TEAREF
i NHEARRYEE K - BB R AN BE B5IRICHY) £ Z R - (g HIlER
B AEBIRE B 2 M2 rh > MEVEGE B I 100 o 18 FORRy ZBIrmT D - PRtz
fEm Lt - B RS LU N 217 R B 8036 ANBE Z MBS IR DL E R i
HES SN N 21T R A AR RE AR B B0 B - TSR BR 1 LU H 2 B
HiEIFE L - (PR ERE R PR R IR ST HYALY - TR AE RLRS B AP - 38 53T
RN » (IR FPRE B - BFRYATE AT R 8 » 1A S o il il B 95 55 26 1
A /O FE THENYT AT RE ©

4. AR NTR I 28 e A S WO PR HE s

FIA IR AN ZATE > B Eratam - H] R R EGE A BRI E
FIENT > 158 ARG o L - FEE ARG A BGEE AL BRI 2 R
? AR e o A AN FERC & 20RE SO T BT SR > $E A 5 AH B
SR GRS IR AR S AT B 2 T LAICCE ARG R » [FE ] LS
A1 b RE R IREUE R & 6 EEAT B URARE - R EhE B R R
#E > B 5 o {£Procedural Order of February 2006 in ICC Case 13359 »
Hig NMERAMETR - (HERKEMN 7TH A RIWTE M E ; hEEAIAE
o WWHEEE ZREEY o fifEProcedural Order of 6 June 2003 in ICC Case

104 CHARTERED INSTITUTE OF ARBITRATORS, supra note 47, at 10.
105 TCC Case No.15218, Procedural Order (Extract), July 2008, 128.

106 TCC Case No.14355, Procedural Order (Extract), January 2007, Y3.

107 See ICC Case No.13359, Procedural Order (Extract), February 2006, 16.
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108 See ICC Case No.12035, Procedural Order (Extract), June 2003, 127. 7
109 See ICC Case No.14355, Procedural Order (Extract), January 2007, 13. H
110 See ICC Case No.12035, Procedural Order (Extract), June 2003, 947-49. 3E|O
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H 1T See ICC Case No.14355, Procedural Order (Extract), January 2007, 13.
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{EHEFTE L

EFICCEk iEE R FRRY). 2 508 » R HE N2 B » St &
G L ESHIE R Gk ? BIA0{EProcedural Order of February 2006 in ICC Case
1335977 » (il B » MHET AL/ 3EHH (shown convincingly) » & A
FESESANFIPIERIR » 35 n] DURE € itk BB AHE ARERE A o MHEERATICC
gkt > #E S EAT (insolvency ) & {WERAIZZAIMERE - I LFT 2 Fik 5 NS
HHETJE AT AT ) & — M B EIRE - Hrhu e S iavHE S EA (cash-flow
insolvency) F1& ZE BERIVEE JIfE(T (balance-sheet insolvency) © &7 &R
/R4 R R 32 (6 = B AR AR I AR AE AL P > Hos S5 [ Bz 12 - 2 siErth
RICCHEG » A MBS SERMEE MIERIE - G F RERrFERA
ASCGRR ek E AECRAHIRE HAY 38 - [ELIE B A BIE T ReE(E R
FlENE R A BIR DA YE o FZAN > BASEIRE G NS BB IR - 54
(B AH AT A IS A RPN T i ST & T 5 3 1l & SV IR 100 1o JeE Lt ] e
M- BIRamE s AR O AER R » HEHHE A S Z M nagn - ¥
S HA 5 IR L IR BA RIS AT 15 1 RNIRE > BT B2 R AT & 1B DURAS TR L > 1 2 LA
VER IR E M ZHER PR 5 2 » B B8 aE NWESIRDL - BEA 3 (E
ZIEE » (BEEEATRENE » MR AR ER R - AR R LMER M EE
MYEGR 2B - L eBE LA -

SRGIACEE - A EF A GEE (WEHE A& E A ER) o LGEE
W » 2iE A BEC AR RS E R » IR R ] 38 R an A AE A S e (B (°F
AIRETE o IS ERAYAIERYE » thEBARICCE IS aE A\ ) (E T 2 g
i RAHE

IMAERRREL b > BRERAIICCREAIER D £ » ReE it A as AHITTRS »
alCEH R FEHE T ch I LARH S 5 2 » DUEGR AT B B8 s - B aE A

12 Bill Fay, What Is Insolvency?, AM'S DEBT HELP ORG., https://www.debt.org/faqs/
insolvency/ (last visited May 4, 2020).
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113 CHARTERED INSTITUTE OF ARBITRATORS, supra note 36, at 6.
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114 See ICC Case No.15218, Procedural Order (Extract), July 2008, 128; see also ICC Case
No.14355, Procedural Order (Extract), January 2007, 93.
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s Procedural Order of January 2006 | BESATRGE %% [ #E i » BiTa% Hik DA 1%
in ICC Case 12732 (Extract) AT Z R I E HYER
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December 2003
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